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the House, not only without debate, but without } 
amendment; because the previous question will | 
cut of every amendment except two. There are | 
two amendments already pending; and there the || 
matter ends. ‘The gentleman from Georgia may | 
nocket his amendment, and so may every other | 
wentteman, unless you refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. HASKIN. 1 appeal to the distinguished 
chairman of the Committee on Territories 

Mr. GROW. I have not the floor. The Chair 
has so decided. 

Mr. HASKIN. Then I have the floor, and I 
offer what [ send up as an additional section to 
the bill reported from the Committee on Terri- 
tories. 

The SPEAKER. All these amendments are 
only being read for information. 

The Clerk read Mr. Haskrn’s amendment, as | 
follows: 

And he it further enacted, That whenever said Territory | 
shalj contain the requisite population for amember of Con- | 
gress, to be ascertained by a census taken in pursuance of | 
law for that purpose, it shall be lawful for the Legislature | 
thereof to provide by law for the election of delegates toa 
convention to frame a constitution preliminary to admission 
as a State into the Union on an equal footing with the other 
States; which constitution shall be submitted to the legal | 
voters of the said Territories at a fair election held in pur 
suance of law for that purpose, for ratification or rejection ; | 
and when ratified at the polls in the manner aforesaid, shall | 
be tansinitted to Congress for acceptanee. This section 
shall be, and is hereby, incorporated into and made part of | 
the original act in the organic act of each Territory of the 
United States, and shall constitute the rule of action upon 
which said Territories shall be permitted to form constitu- 
tions preparatory to their admission as States into the Union. 

Mr. WASHBURNE, of Mlinois. I desire to 
know what is the condition of The bill now be- 
fore the House. How many amendments can be 
offered and entertained at a time? 

The SPEAKER. The amendments have been 
read for information. 

Mr. HASKINS. I ask the chairman of the 
Committee on Territories to accept what I have 
had read as an additional section to the bill, so | 
that we may have a vote of the House upon it. 

The SPEAKER. The gentleman from Penn- | 
sylvania cannot accept it. | 

Mr. GROW. I want to see if the House will | 
agree to the proposition which I made a short | 
time ago; it is to let the bill stand as it is now, in | 
the same relation to the business of the House, 
and postpone the further consideration of the ter- 
ritorial business of to-day till Saturday. Then | 
let all the amendments which gentlemen desire to 
offer, be printed; and when the bill comes up, 
gentlemen can vote down pending amendments, 
so as to be able to offer others if they desire to 
do 80. 

I desire to say,in answer to the gentleman from 
Alabama, that no injustice can be done to any part 
of the House by letting the business stand in the 
same position that itis now in. | certainly can- 
not consent that the bill shall be placed in a worse 
position than it now occupies. If sent to the 
Committee of the Wholc on the state of the Union, 
it will go to the foot of the Calendar. I propose 
to-morrow to go into committee and take up the 
bills relating to the organized Territories. I pro- 
pose to devote the balance of the time to the con- 
sideration of these bills, taking one of them as a 
test. 

Mr. HOUSTON. The gentleman will see that | 
he cannot be injured by my proposition, because | 
territorial business has priority. Every territo- 
rial billis a special order for two days, and he can | 
go into committee and cali them up. But if he | 
presses this bill to a vote in che House now, why | 
the amendments of the gentleman from New York, 
of the gentleman from New Jersey, and the gen- 
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tleman from Georgia, will all be cut off. 

Mr.GROW. Cannot I press the bill to a vote | 
to-day, if'there is a majority in its favor? 

Mr. HOUSTON. You cannot get a vote on the 
amendments, unless you refer the bill to thecom- 
mittee, 

Mr.GROW. What the gentleman from Ala- 

ma says is all very true. He knows, however, 
that I can force the bi 
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is a Majority with me. 
be worse otf by a postponement tll Saturday? I 


now insist on the motion to postpone till Satur- | 


day, and on that motion I demand the previous 
question. 

Mr. HOUSTON. What will be the advantage 
Hie 9 ae 

Mr. GROW. Why, you will have all the bills 
upon the Calendar printed. 

Mr. CLOPTON. I have an amendment which 
I desire to have printed. 

Mr. GROW. I must object, unless my prop- 
osition is considered, 

The SPEAKER. The motion is to postpone 
the consideration of the territorial business of to- 
day until Saturday next, and that inthe mean time 
all the amendments sent to the Clerk’s desk shall 
be printed. -, 

Mr. HOUSTON. 
them, and | object. 

Mr. BURNETT. I desire to know whether 
any amendments can be offered to this bill, in its 
present condition, other than those now pending. 

The SPEAKER.. The Chair supposes that 
only two amendments and a substitute can be 
offered at the same time. 

Mr. BURNETT. 
further amendment can be offered now? 


The SPEAKER. The Chair will state that | 
two amendments are now pending to the bill. || 


The proposition is thatall the amendments which 
are a may be printed. 

Mr. BURNET 
other amendments can now be offered? 

The SPEAKER. Not now; not while the 
previous question is pending. 

Mr. BURNETT. Then I object to the printing. 

The SPEAKER. The question then will be on 
printing the two amendments which are pending. 

Mr. BURNETT. I have no objection to that. 

The motion was agreed to. 

Mr. CURRY. I desire to know whether the 
amendment proposed by the gentleman from 
Georgia [Mr. Garrrety} is one of the amend- 
ments which are pending,and which are in order 
in our present stage of proceedings. 

Mr. GARTRELL. | insist that my amend- 
ment is in order, and | desire to give one reason 
why I so insist, before the Speaker gives his de- 
cision. 

Mr. GROW. All this discussion is out of 
order. The previous question has been called, 
and | insist that the vote shall be taken. ; 

The SPEAKER. The gentleman from Ala- 
bama asks a question to which he has the right 
to have an answer from the Chair. 

Mr. CURRY. I desire, then, to inquire of the 
Chair whether a motion to perfect the original 
bill before a vote is taken on the pending substi- 
tute 
_ TheSPEAKER. There is no substitute pend- 
ing. 

Mr.GARTRELL. I think, with all deference 
to the Chair, that he is mistaken as to the facts. 
The gentleman from Missouri [Mr. a of- 
fered the first amendment. The gentleman from 
lilinois [Mr. Ketioge] offered two additional 
sections, not by way of amendment, as I under- 
stand. I offered then, my amendment, as an 
amendment to the original bill. 

Mr. GROW. The motion to recommit, was 
pending, so that the gentleman’s amendment could 
not be received, even if it would otherwise have 
been ordered. 

Mr. VALLANDIGHAM. Will the chairman 
of the Committee on Territories, state to the 
House what advantage can be ga:ned by postpon- 
ing this bill until Saturday, ifno other amendments 
are to be received? 

Mr. GROW. This advantage will be derived: 
the territorial Calendar will be printed, and these 
amendments will be printed. 

Mr. VALLANDIGHAM. The amendments 
are very simple. I see no reason for postponing 
the bill on that account. 

Mr. HOUSTON. Is the motion to postpone 
in order? 





It is a perfect farce to print | 


Then I understand that no | 


TT: desire to ask whether any | 


How then will any one | 
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The SPEAKER.” The Chair thinks it is. 
Mr. HOUSTON. I inquire, then, whether it 

will not require a two-thirds vote to change a 
special order? 
The SPEAKER. The Chair thinks not. 


The question on the motion to postpone was 


| taken; and the bill was postponed until Saturday. 


Mr. SHERMAN. move that the rules be 
suspended, and that the House resolve itself into 


| the Committee of the Whole on Me state of the 








Union. 

Mr. GARTRELL. Before that motion is put, 
I desire to ask that the substitute which I pro- 
pose to offer may be printed. 

Mr. CLOPTON. t also desire that the follow- 


|| ing, which I shall propose, be printed: 


Strike out the twenty-sixth, twenty-seventh, and twen- 
ty-eighth lines of the sixth section of the bill, and insert the 
following: 


Provided, That no law shall be passed annulling or im 
pairing the right of any citizen of the United States to take 
into, use, or enjoy, in said Territory, any property @ecog- 
nized as such by any State of the Union, or by the Consti- 
tution of the United States. 

Mr. GROW. I would suggest that all these 
amendments be ordered to be printed. 

The SPEAKER. There being no objection, 
it will be so ordered. 


EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the In- 
terior Department, of the amount due the Chero- 
kees under the award of the Senate. 

The question then recurred on the motion that 
the IIouse resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. HASKIN. I rise to a question of privt- 
lege. The report from the Committee on the 


| Public Expenditures was made the special order 





for yesterday. ‘That committee had the right to 
report at any time, and I submit that this isa 
question of “higher privilege than that submitted 
by the gentleman from Ohio. The gentleman 
from Ohio [Mr. Gurvey] wishes to be heard upon 
this subject before going to Chicago. I therefore 
call up that report. 

The SPEAKER. The motion of the gentie- 
man from Ohio having been first made, will take 
precedence. 

Mr. Suerman’s motion was agreed to. 


THE TARIFF. 


The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
BuRN, of Maine, in the chair,) and resumed the 
consideration of the bill (H. R. No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 

The CHAIRMAN stated the pending question 
to be on the amendment offered by Mr. Houston, 
in the nature of a substitute. 

Mr. HOUSTON. I propose, under the ruling 
indicated by the Chairman yesterday, that no 
other amendment can be offered to perfeet the 
substitute of the gentlgman from Vermont, [Mr. 
Morritt,] to withdraw my substitute, and offer it 
some other time. 

Mr. STEVENS, of Pennsylvania. Can the gen- 
tleman withdraw his amendment without unani- 
mous consent? " 

The CHAIRMAN. The Chair thinks the 
amendmentis within the control of the gentleman. 

Mr. VALLANDIGHAM obtained the floor. 

Mr.BARKSDALE. The gentleman from Ala- 
bama having withdrawn his amendment, I now 
move, as a substitute for the bill, the tariff of 1846. 

The CHAIRMAN. The Chair will say to the 
gentleman from Mississippi, that he recognized 
the gentleman from Ohio. 

Mr. VALLANDIGHAM. There is no con- 
troversy between the gentleman from Mississippi 
and myself, for the amendments we propose are 
precisely the same. Yesterday, however, I pro- 
posed that as a substitute for the bill. 

Mr. BARKSDALE. It is a matter of no con- 
sequence. Thegentleman’s amendment, when he 





wl 








aise 
Hue 
; 4h 
7% 
{LF 








2050 


proposed it yesterday, was notin order; and now, 
if | have the floor, I will propose that as a sub- 
stitute for the bill. 


; 
| 


The CHAIRMAN. The Chair will state to the | 


gentleman from Mississippi how the case stands. | 


The gentleman from Alabama has withdrawn his 
substitute,and there is now pending only the sub- 
stitute of the gentleman from Vermont, [Mr. Mor- 
nitt|. The amendment proposed by the gentle- 
man from Mississippi would be in order, but the 
Chair has recognized the gentleman from Ohio, 
and he is now entitled to the floor. 

Mr. FLORENCE. Well, sir, | proposed an 
amendment yesterday which the Chair decided to 
be out of odhen. I trust the Chair, having reflected 
upon the subject over night, will reconsider his 


decision, and rule my amendment to be in order. | 


The CHAIRMAN. ‘The amendment of the 
gentleman from Pennsylvania was not in order at 
the time it was offered. 

Mr. FLORENCE. Pending the debate, I sub- 
mitted my amendment in the nature ofa substitute. 
I saw then no reason why it was not received. 
I have been watching steadily the progress of this 


bill, and I thought all the time that my amend- |, 
y 


ment was pending. 
The CHAIRMAN. At the time the gentleman 
submitted his substitute yesterday, there were two 


| ment of the gentleman from 


amendmentsalread y pending, and no otheramend- || 


ment was then in order. [Immediately afterwards 
one of the substitates was withdrawn,and it was 
then in order for the gentleman from Pennsylva- 
nia to have moved his substitute; but he did not 
do so. The gentleman from Ohio [Mr. Vatian- 
DIGHAM] first obtained the floor, and, of course, 
at this time no further amendment in the nature 
of a substitute is in order. 

Mr. STEVENS, of Pennsylvania. I suggest 
to the committee whether itis aecessary to read 
the substitute through. I propose that the Clerk 
shall only read the proposed modifications of the 
substitute of the bill, which has already been read 
through, and with which the House 1s familiar. 
I want to save the time of the committee. 

Mr. LIOUSTON. I do not object to that, pro- 
vided we have also read the amendments made in 
the committee to the original bill. 

The CHAIRMAN. Ifthere be noobjection, the 
modifications of the original billas made in the 
substitute and the amendments made by the com- 
mittee will only be read. 

There was no objection. 

The Clerk proceeded to read accordingly. 

Mr VALLANDIGHAM. Is the substitute 


of the gentleman from Vermont, [Mr. Morritt,] | 


which | understand is being read now, open for 
amendment? 

The CHAIRMAN The Chair holds that it is 
not open to amendment, 

Mr. HOUSTON. I think that that is rather 
sharp practice for fair legislation. If the substi- 
tute ibe not open to amendment, then what a farce 
it is to read it. It may as well not be read, for if 
we cannot move amendments, the reading is a 
waste of time, 

Mr. VALLANDIGHAM. Let me understand 
this matter. Lunderstand that the gentleman from 
Vermont (Mr. Morgitt] offered his amendment 
asa substitute for the orginal bill. Then I offered 
ah amendment to the amendment, which is like- 
wise in the nature of a substitute. Is it, or is it 
not, in order to perfect the amendment for which 
Ll propose to subsutute mine? 

Mie BARKSDALE, The gentleman is mis- 
taken; his amendment is a mere resolution. 

Mr. VALLANDIGHAM. My amendment is 
to move to strike out all after the enacting clause, 
and insert what I have submitted. 

The CHAIRMAN. The original bill was per- 
fected yesterday. The amendment of the gentle- 
man from Vermont is a substitute for the original 
bill, and the amendment of the gentleman from 
Ohio is a substitute for thatamendment, No fur- 
ther amendment is now in order. 


Mr. HOUSTON. Did not the Chairrule upon | 


the originel bill that, although an amendment to 
an amendment was pending, it was in order to 
move to perfect the matter that was proposed to 
be stricken out? 

The CHAIRMAN. Certainly. 

Mr. HOUSTON, Here is a proposition to 
strike out the whole of the substitute offered by 
the gentleman from Vermont, and when the ques- 
tion is raised, the Chair reverses his decision, and 
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, on strikingout. That has been the obvious prac- | 


| order to see whether the amendment cannot be 


, amendment of the gentleman from Ohio, If the 
' gentleman from New York does not prefer the 


/ ment, but not until then. j 


will not allow the matter to be stricken out to be | 
rfected before the question is taken to strike out. | 

The CHAIRMAN. The Chair rules to-day || 
precisely in the same way that he did yesterday, 
and in accordance with the Manual, the rules, and || 
the uniform practice of the House. The Chair will || 
appeal to the gentleman from Alabama whether || 
such has not always,been the practice. 

Mr. HOUSTON. The gentleman from Ala- | 
bama does not understand that such has been the |) 
practice. If that be the practice that is now to be |) 
adopted, I appeal to the gentleman from Ohio to || 
withdraw his amendment, so that we may have | 
an Opportunity to perfect the amendment of the | 
gentleman from Vermont. If we cannot havean | 
opportunity to amend that substitute, it is alla | 
deci, a cheat, to have it read. 

Mr. VALLANDIGHAM. I propose what I | 
have sent to the Clerk’s table as a substitute for | 
the amendment of the gentleman from Vermont. | 
Now, as I understand it, it is allowable by par- | 
liamentary law, and the usages and rules of this 
House, to perfect that which is proposed to be 
stricken out. Does the Chair decide that it is not 
in order for the committee to perfect the amend- 
ermont before the | 
question is taken on my amendment to the amend- | 
ment? | 

The CHAIRMAN. The Ghair is of the opin- | 
ion that it is not in order; for in that case you | 
would have three amendments pending at the | 
same time. 

Mr. STANTON. I submit that the Chair is 
laboring under a misapprehension. I have al- 
ways supposed that whatever was proposed to be 
stricken out might, whether in the second or the | 
third degree, be perfected before a vote was taken | 


| 


tice, certainly, whether the question be with re- | 
gard to the original bill or a substitute for it. If | 
a substitute be proposed to be superseded by an- | 


other substitute, I hold that the matter proposed || 


to be stricken out may be perfected before the 
question is taken on striking out. 

The CHAIRMAN. ‘The first question is on | 
the amendment to the amendment; and the amend- 
ment is being read, in order that the committee 


may see what it is that is proposed to be stricken 


out, 


Mr. STANTON. Is it not in order to move to || 


perfect what is proposed to be stricken out, in 


made preferable to the amendment to the amend- 
ment? 

Mr. SHERMAN. It seems tome that thisisa 
plain proposition. ‘The text is the original bill. 

Mr. VALLANDIGHAM. 
chairman ruled that amendments in the fourth de- 
gree were in order, and I would like to know why 
the same ruling cannot be applied in this case? 

The CHAIRMAN. The gentleman will un- | 
derstand that only one amendment is in order to 
an amendment; and when those amendments have | 
been offered as substitutes, it has been the invaria- | 
ble practice of the House to go back to the ori- 





it has been the practice to receive two amend- | 
ments—an amendment to an amendment to the | 
original text; but it has never been the practice to | 
introduce more than an amendment to an amend- | 
ment, when both are in the nature of substitutes. 


| Otherwise there would be no end to amendments. 


Mr. JOHN COCHRANE, Is it not the priv- 


ilege of the friends of the matter that is proposed | 


to be stricken out, to amend it beforé the question 
is taken on striking out? 
The CHAIRMAN. The question is on the | 


amendment to the amendment, he can vote itdown, 
and then it will be in order to amend the amend- 


Mr. VALLANDIGHAM. If theamendment 
I have now offered be withdrawn, [ understand | 
the Chair to state that the amendment I offered 
oa to the substitute of the gentleman from 

ermont [Mr. Morritt] will be im order. 

The CHAIRMAN, It will. | 

Mr. VALLANDIGHAM. ThenI withdraw | 


i 
| 





the substitute I have proposed, and I move tothe || 
substitute of the gentleman from Vermont the |! 
amendment I made yesterday. The words inthe || 


substitute are, ‘* on flaxseed or linseed, eight cents 
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them out, and in licu of them to insert the follow- 
ing: 

On flaxseed, otherwise called linseed, twent 
ad valorem. 

Mr. Chairman, this question has been suff. 
ciently discussed, and the committee is fully od- 
vised tn the — That no time may be log; 
I presume that we may as weil have the vote 
taken on the amendment by tellers. 

Mr.SHERMAN. Itis well that gentlemen oy, 
all sides should understand the situation of this 
bill. I want to see all these things done frankly 
and openly. It is obvious, if the substitute offerey 
by the gentleman from Vermont be loaded down 
with amendments hostile to the features and pur- 

voses of the, bill, the result will be to defeat the \)j) 

Ve ali know that a bill may be defeated by indi. 
rection; and this bill may be defeated by overload. 
ing it with amendments in an indirect manner, We 
might as well now meet the question fairly. W, 
may as well take the proposition as it stands, ang 
vote for or against it. Thatis the only Way any 
distinct and complete measure, whether a tari 
measure or any other, can be passed. 

[ will now make a slatement in reference tp 
flaxseed. I am as much interested in this matter, 
perhaps, asany gentleman upon this floor. Unde; 
the present law, linseed comes in free of daty 
| The bill of the gentleman from Vermont imposes 
a duty of ten cents a bushel, which is a protec. 
_ tion to flax growers to that extent. In addition, 
| the bill of the gentleman from Vermont gives 9); 
incidental protection by imposing a duty of six 
teen cents on a gallon of oil. That is an addi- 
| tional protection to the flax-growing interest. The 
| bill also imposes a duty upon imported line, 
| fabrics, and that affords additional protection. | 
| know flax fiber is now lying rotting upon the 
| fields of the West. 
| The bill will afford protection for the use of 
| flax fiber in the manufacture. | tried in the Com- 
mittee of Ways and Means to get the duty raised 


Y per centum 


|| to sixteen cents & bushel. I have endeavored to 


| represent the flaxseed interest to the best of my 


ability. I had believed that if the proposition of 
the gentleman from Ohio were adopted, it woul 


|| have the effect of defeating this bill, and defeating 


| the protection given to the flaxseed interest by the 
bill of the gentleman from Vermont, [Mr. Mon- 
RILL.} As I said before, the protection proposed 
| to be given in that amendment is, in my judg- 
ment, ample. I have examined the matter fully, 
| and I could go on and give the commiittee statis- 

tics in regard to flaxseed; because I entered into 
the examination most fully, under the conviction 
that the duty on flaxseed should be twenty cents 
per bushel, specific duty. But after a full and 
careful comparison of the figures of flaxsced and 
linseed oil imported, I came to the conclusion that 
| a duty of ten, twelve, or fifteen per cent., would 
| be better for the flaxseed interest. 

Mr. PETTIT. IL ask leave to refer to the po- 
sition taken by the gentleman who spoke with 
reference to the proposition now before the con- 
mittee. What I wish to say is this: the commit- 





| ginal bill,and toamendand perfect it. Insodoing, || tee, on full deliberation, arrived at the conclusion 


that a duty of twenty per cent. ad valorem shall be 

imposed on this article. Now the proposition of 
the gentleman from Vermont is to avoid the con- 
clusion of the committee, and bring the matter 

| into the House; and, by the log-rolling interests 

that may be brought together, utterly annihilate 
the conclusion arrived at by the committee. 
The question being on Mr. Vatianpicuan’s 

| amendment, 

Mr. VALLANDIGHAM demanded tellers. 

| 


Tellers were ordered; and Messrs. VALLANDIG- 


|| am and Sepa@wick were appointed. 


Mr. ENGLISH. As several important votes 


'| are being taken to-day, I desire to announce that 


| L have paired off with Mr. Porte. 

The committee divided; and the tellers report- 
ed—ayes 66, noes 72. 

So the amendment was rejected. 

Mr. STANTON. I desire to offer the amend- 
ment to the twelfth section, which the committee 
agreed to yesterday; butit is suggested to me that 
some member desires to offer an amendment to 
| the tenth section. wz 

The CHAIRMAN. The Chair thinks it Is 
rather late for that, except by unanimous con- 
sent. 


| Mr. STANTON. This is an amendment we 


per bushel of fifty-two pounds.”’ I move to strike || are acting on; and is not like an original bill in 


186 


thatre 
ment 
pose 
Th 
but if 
back. 
Ob 
Mr 
by m 
ad va 
Ob 
Th 
doub 
incl 
M 
yote 
duty 
gen 
mov 
ques 
M 
am § 
will 
gent 
Hou 
of i 
M 
NM 
self, 
still 
bili! 
N 
is tl 
ting 
a vi 
N 
N 
cen! 
\ 
mol 
siti 
mal 
a 
ut 
h 
mat 
\ 
ado 
for 
bus 
cen 
and 
ado 
wit 
A 
wo} 
is u 
the 
tity 
dis! 
far 
im] 
wh 
fre} 
? 


+ 


the 
to 








eof 
om- 
ised 
to 
my 
n of 
yuld 
ling 
the 
‘OR- 
sed 
idg- 
lly, 
iLis- 
into 
tion 
pnis 
and 
and 
that 
ould 


po- 
vith 
om- 
mit- 
sion 
ll be 
nof 
con: 
iter 
ests 
ate 


, 
1M § 


s. 
DIG- 


otes 
that 


Ort- 


ond- 
ittee 
that 
t to 


it is 
on- 


we 
] in 





thatregard. Lunderstand that we can offer amend- | 
ments to it at any part before it is finally dis- || 
,osed 


of. 
The CHAIRMAN. The Chair thinks not; || 
put if there be no objection, the committee can go 
back. | 


Objection was made. 

Mr. VALLANDIGHAM. I move toamend, 
by making the duty on flaxseed eighteen per cent. 
ad valorem. 

Objection was made. . ; 

The CHAIRMAN, The Chair feels some | 
doubt in regard to this question; but still he is 
inclined to think it is not in order to go back. 

Mr. COLFAX. A number of gentlemen who 
voted against this say they are willing to go for a | 
duty of sixteen cents per bushel. I appeal to the | 
eenteman from Ohio [Mr. Va.uanpicnam] to 
move that as his amendment, and let us test this | 
question. A 1% 

Mr. SHERMAN. I make this proposition. I | 
am satisfied that a material amendment of the bill | 
will endanger it; but Iam perfectly willing that 
ventiemen shall take the responsibility in the 
House by a vote of yeas and nays on the question | 
of imposing a duty of sixteen cents per bushel. 
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\| bill ever introduced into the House. 





in the judgment of this House, is an adequate |, 


protection upon this commodity. 
Now, if those differently interested are unwill- 


ing to take the bill with this modification, itis no | 
fault of ours; and if they might happen to refuse | 


to vote for the bill with this modification, there is 


itif the modification is not made. 
play at. 
Mr. SHERMAN. 


servation which my colleague made yesterday, in 


because I thought every member would see the 
| motive of the observation. I did not, therefore, 
want to allude to it. Now, in regard to this bill, || 
| all the agricultural interests of our country are 1 
better protected under this bill than under an 


I have al- || 


ready stated, in regard to flaxseed, that there are | 
three distinct items of protection of the flaxseed || 
interest. Now, in regard to wool, under the pres- 
ent tariff law, wool under twenty cents a pound 
is admitted duty free. Under this bi.l, we pro- || 

ose that wool under eighteen cents a pound shall || 
be admitted duty free, which is a gain of two || 
cents, covering a large quantity of wool. Then | 





Mr. STANTON. That isall we want. 
Mr. SHERMAN. I will vote against it my- | 
self, because I think it would defeat the bill; but 
stilllam willing to let gentlemen take the responsi- 
bility. 
Mr. VALLANDIGHAM. The proposition | 
is that I shall be allowed the privilege of submit- | 
ting my amendment in the House, and of having | 
a vote by yeas and nays. 


Mr. SHERMAN. On sixteen cents a bushel. || 


Mr. VALLANDIGHAM. 
cents, 

Mr. SHERMAN. The gentleman from Ver- | 
mont has charge of the bill. I made this propo- | 
sition simply to facilitate the vote. If the gentle- 
man from Vermont is willing to aceede to the 

yroposition of the gentleman from Ohio, I am; 
but I do not think it is right. 

Mr. VALLANDIGHAM. Iask the gentle- 
man from Vermont if he will agree to it? 

Mr. MORRILL. [ should be unwilling to 
adoptthe proposition of the gentleman from Ohio, 
for this reason: that while sixteen cents per 
bushel would be nearly the same as twenty per 
cent., yet the twenty per cent. is not a specific, 
and I prefer, if there should be any amendment 
adopted in the bill, that it should be in harmony 
with the other provisions of the bill. 

And now, Mr. Chairman, | Will say a single 
word in respect to the merits of the question. It 
is utterly impossible for the State of Ohio, or for 
the whee of thisccuntry,to supply the vast quan- 
tity of this article that 1s needed; and I say, most 
distinctly, that this protection would notbenefit the 
farmers of the country a single mill. If it be not 
imported in flaxseed it will be imported in oil, 
which can be brought for one quarter part of the 
freight that the seed itself can be. 

Mr. VALLANDIGHAM. ThenI understand 
the gentleman from Vermont to decline to accede 
to my proposition. ; 

The CHAIRMAN. So the Chair understands. 

Mr. VALLANDIGHAM Then I ask a vote 
on my amendment, to fix the duty at eighteen per 
cent. ad valorem. 

Mr. COX cailed for tellers. 

Tellers were ordered; and Messrs. Houston 
and Somes were appointed. 

The committee divided; and the tellers re- 
ported—ayes 69, noes 8]. 

So the amendment was disagreed to. 

Mr. STANTON. I now move to strike out 
“ten,” and insert ‘* sixteen.’’ 

I have no speech to make, except to remark, in 
reply to my colleague, that-[ do not recognize the 
right of any class of gentlemen to say that if a 
bill is not modified by the House or the committee 
to suit their particular views, they will vote against 
the whole bill, and upon that argument demand 
of gentlemen who differ with them that they shall 
forego their modifications. 

Now, if it happens that a committee is so con- 
stituted as to favor some interests and disre- 
gard others, that furnishes no reason why the 
interests disregarded sliould refuse to claim ade- 
quate protection. Now, ibis no matter what the 
reason is; but it so happens that this Committee 
of Ways and Means is not willing to give what, 


No; on twenty 
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la duty of nine cents on all wool over twenty-four 


| we have put a duty of three cents a pound on all 
| wool between eighteen and twenty-four cents, and 


| cents, wool that comes in competition with our 
own domestic production. 

Now, it seems to me that the course which has 
| 

} 

! 

} 





been pursued in regard to this bill would defeat 
any tariff bill ever introduced into the House. 
| Suppose my friend from Pennsylvania, who is | 
dissatisfied with theiron features of the bill, should || 
rise up and move to levy a duty of seven dollars || 
a ton upon pig iron, and he and a few men of ex- || 
treme notiots should vote with all the enemies of 
the bill and of protection, and ingraft that objec- 
tionable provision on the bill, and defeat it. In 
that way, the flaxseed interest or the wool inter- 
est may defeat the bill now, by combining with || 
the enemies of protection. I ask the gentlemen 
upon the other side to say, in allcandor, whether || 
they are in favor of increasing the duty upon wool } 
and flaxseed? No, sir; they vote for it in order 
to defeat the bill. A tariff bill of this kind can 
only be passed by a general combination of all the || 
interests embraced in the bill. 

Mr. COLFAX. Although the debate on this 
amendment is exhausted, by one speech for and | 
one against it, | ask unanimous consent to say |) 
but afew words. 

Several Memsers. No objection. 

The CHAIRMAN stated, if there was no ob- || 
jection, he could proceed. ‘There was no objec- || 
tion, 

Mr. COLFAX. My friend from Ohio, [Mr. 
SuHerman,} while defending himself against what 
he regarded asa censorious remark, has been him- 
self somewhat unjust to those of us who are ad- 
vocating adequate duties on flaxseed. He inti- 
mated that we were acting with the enemies of the 
bill, when we are only upholding the interests of 
our constituents. Flaxseed is a product of the 
farmer;and when we are arranging the details of 
a bill of this character, we should discriminate in 
favor of the farmer and the products of his labor. | 
I will vote for no bill that does not. Now, shall || 
we encourage the raising of flaxseed by the farm- | 
ers of the United States, or by the people of the 
Old World, and thence to beimported here? This 
is the question. Lam forthe former of these two || 
policies; and I appeal to those representing man- | 
ufacturing interests not to again vote this — 
sition down, but to allow it to be incorporated in 
the bill. We only ask sixteen cents per bushel. 
Let us now stand by this interest of the farmer, 
in which my Democratic neighbor from Ohio, 
{Mr. VaLianpicuam,] and nearly all of our col- 
leagues of both parties from Ohio and Indiana, | 
concur, and you will find in a few years that the | 
great West will produce flaxseed by the million | 
bushels. Their farmers will realize also that their 
interests have not been entirely overlooked in the 
arrangement of our tariffs, leaving this product of || 
their fields free of duty, as under the present tariff, || 
which has almost broken up flax-raising in the 
Northwest, where it was auspiciously inaugu- | 
rated, with remunerative prices, under the protec- | 
tion afforded by the tariff of 1842. I trust the 
amendment will be adopted. 


Mr. CURTIS, May I be allowed a word in | 


| 
| 


| 














L GLOBE. | 


a bare possibility that somebody may vote against | 
Thatisa game | 


I did not reply to the ob- | 


regard to the Committee of Ways and Means, | 
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reply to the gentleman from Indiana? [Cries of 
* No, no!” and * ae 

Tellers were ordered on Mr, Stanron’s amend- 
ment; and Messrs. Cotrax and Kurrinton were 
appointed, 
|| ‘Phe committee divided; and the tellers reported 
_—ayes 80, noes 71. 
| So the amendment was agreed to. 

Mr. HUGHES. I desire now to amend the 

substitute in the tenth section, to correspond with 
| the original bill, as amended by the committee 


|| yesterday, by increasing the duty from ten to 
| twenty cents upon snuff, and also by inereasin 
|| the duty, as I then proposed, upon manufacture 


tobacco. 


Mr. GROW. I rise to a question of order. 


|, The committee having passed that section, they 


cannot now go back to amend it. 
The CHAIRMAN. The Chair thinks it is too 
late to offer the amendment. 


Mr. JOHN COCHRANE. I wish to propose 


| an amendment to that section which, I presume, 


is merely typographical. It is of no consequence 
in itself, except that it may give rise to difficul- 
ties kn the construction of the bill hereafter. In 
lines twenty-five and twenty-six, are the words 
‘*hemp or rape seeds.”’ ow, sir, these seeds 
are very different in their character, although the 
use of the word ‘* or,’’ to connect them, might 
seem to indicate they were the same. I propose, 
therefore, to strike out the word ‘‘or,’’ and in- 
sert the word * and.” 

There being no objection, the amendment was 
adopted. 


Mr. SHERMAN. I desire to offer, as a sub- 
stitute, the substitute proposed by the gentleman 
from Vermont, with the addition of the tobacco 
clause which the gentleman from Maryland [Mr. 


|| Huenes] wishes to have inserted, and with the 


addition of a proviso, which I will send up and 


| have read That will give us a fair vote between 


the two propositions. 


Mr. KELLOGG, of Illinois. I desire to ap- 


peal to the gentleman also to include the amend- 


| ment, adopted yesterday on my motion, increas- 


ing she set on pottery. 


r. SHERMAN. The gentlernan may have 

a vote onhis amendment, I presume, as an amend- 

ment to mine. The proviso which I propose to 
add is in regard to the mode of valuation. 

The CHAIRMAN. The Chair will suggest 

to the gentleman from Ohio that the reading of 


| the substitute, now going on, be completed; and 
| then the amendment of the gentleman may be 


read as an amendment to the amendment. 
Mr. STANTON. If I understand the effect of 


| the proposition of my colleague, it will be to cut 
| off all detailed amendments, such as have been 
acted on in Committee of the Whole. 


Mr. SHERMAN. Notat all. 

Mr. BARKSDALE. I wish to inquire of the 
Chay whether the proposition of the gentleman 
from Ohio is not an amendment in the third de- 
gree? As I understand it, there are two amend- 
ments already pending to the bill, and that offered 
by the gentleman from Ohio will make the third. 

The CHAIRMAN. The only amendment 

ending was that of the gentleman from Vermont, 
The entleman from Ohio now offers another 
amendment, which is in order. 


Mr. BARKSDALE. Was not the amendment 


| of the gentleman from Ohio (Mr. VaLLanpicuam] 


pending at the time? 
The CHAIRMAN, It was not. 
Mr. STANTON. The question now, I sup- 


| pose, is on the substitute proposed by the gentle- 
| man from Vermont, 


The CHAIRMAN. The question is on the 


/amendment proposed by the gentleman’s col- 


league, [Mr. paseo) 

Mr. STANTON. Then I understand no fur- 
ther amendments are in order. 

The CHAIRMAN. No further amendment is 
in order at this time. 

Mr. HOUSTON. I desire to say to the gentle- 
man from Ohio, [Mr. Stanton,] who seems to 


| suppose that he may still offer his amendment, 
| that he will have no such opportunity. 


If the 
substitute of his colleague was not intended to 
cut him off, it has that effect under the ruling of 
the Chair. My opinion is that the decision of the 
Chair was wrong; but, however that may be, 
according to the Chair’s decision all further amend- 
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the Chair. 

The CHAIRMAN. 
made no decision. 

Mr. HOUSTON _ I move to amend the sub- 
stitute of the gentleman from Vermont, which is 
being read, 

The CHAIRMAN. The Chair holds that it 
is not in order to move an amendment to that sub- 
stitute at this time. 

Mr. HOUSTON. 
ap appeal. 

Mr. ASHMORE. 
rise, 

Mr. HOUSTON. I have the floor. The whole 
object of the decision of the Chair is, tt would 
seem, to put all the power of this House into the 
hands of one man. 

Mr. STANTON. 
ruling of the Chair. 
his decision, | think that he is mistaken; but, from 
a remark of the chairman of the Committee of 
Ways and Means, it may be, perhaps, that | am 
mistaken, 


The Chair has, as yet, 


From that decision I take 


I move that the committee 


I want to know what is the 


The CHAIRMAN. The Chair will state the || 
Bill No. 338, the tariff bill, || 


matter as it stands. 
is the original text. That text has been perfected, 
and it has passed from the committee. The gen- 
tleman from Vermont has offered an amendment 
in the nature of a substitute. 
ment, the gentleman from Ohio [Mr. SHerman} 
has moved an amendment in the nature of a sub- 
stitute. The Chair decides that no further amend- 
ment is in order. Before the House can proceed 
to vote on the amendment to the amendment, it 
is proper that the House should be in possession 
of the amendment. The committee has already 
declared that it will be satisfied with the reading 
of the changes made by the substitute to the 


original bill, and the amendments made by the | 


committee on yesterday. The committee is pro- 
ceeding under that understanding. When the 
reading of the amendment to the amendment is 
afterwards completed, the question will then be, 
whether it should be substituted for the amend- 
ment. 

Mr.STANTON. The question then, the Chair 
decides, is to be taken between them, without any 
opportunity for a modification of the amendment. 

"he CHAIRMAN. Yes,sir. If the commit- 
tee prefer the amendment, they will vote down the 
amendment to the amendment. 

Mr.STANTON. The rules prescribe for per- 
feeting the matter to be stricken before the ques- 
tion is taken on striking out. Unless [ am more 
mistaken than I ever was in my life, itis in order 
to amend the matter proposed to be stricken out, 
before the vote is taken on the motion to strike 
out. Task that the rule on this subject be read. 

The CHAIRMAN. Where is it to be found? 

Mr. STANTON. Lcannot recall to mind at 
this moment, but I think it will be found some- 
hg in the Manual. It is practiced here every 

ay. 
‘he CHAIRMAN. 
the Manual: 


*“ An amendment may be moved to an amendment, but 
it is not admitted in another degree.”’ 


The Chair will read from 


To that there is attached an extract from the 
Journal, as follows: 

** But it is the well-settled practice of the House that there 
may be pending at the same time with such amendment to 
the amendment an amendment in the nature of a substitute 


(or part or the whole of the original text, and an amend- 
ment to that amendment.’’ 


Mr. STANTON. There is somewhere a rule 
or a provision in the Msnual that it is in order to 
perfect the mater proposed to be stricken out be- 
fore the question is taken on the motion to strike 
out. 

Mr. JOHN COCHRANE. I will refer the 
Chair to the paragraph just after the one he has 
read, 

The CHAIRMAN, That refers only to the 
original text, 

Mr. HOUSTON. Read it. 

The Clerk read, as follows: 

“Tt was decided many years ago that, if the motion to 
amend the original matter was first submitted, it was not 
then in order to submit an amendment in the nature of a 
substitute ; but it was subsequently decided otherwise, and 
the practice ever since has been in accordance with the 
latter decision. So now, notwithstanding the pendency of 
” motion to amend an amendment to the original matter, a 
motion to amend in the nature of a substitute, and a motion 


ment is precluded. I appeal from the decision of 


If I understood the Chair in | 


To that amend- 
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to amend that amendment, may be received, but cannot be 
voted upon until the original matter is perfected.” 


| 

] The CHAIRMAN. It was precisely in that 
|| manner we acted in committee yesterday. In the 
|| light of that authority, we reer praee to 
|| perfect the text of the original bill by receiving 
|| amendments, and amendments to amendments. 
The original bill having been perfected, we are now 
acting on an amendment in the nature of a sub- 
| stitute, and an amendment to that amendment, 
| also in the nature of a substitute. 

Mr. HOUSTON. The original matter before 
| the committee to-day is the amendment of the 
| gentleman from Vermont. 

| The CHAIRMAN. If that be so,then the 
| original bill has been passed from before the com- 
| mittee, and can never be reported to the House. 
| Mr. HOUSTON demanded tellers on the appeal. 
| Tellers were ordered; and Messrs. Frencu and 
| Brancu were appointed. 

|| ‘The committee divided; and the tellers reported 
| —nayes 86, noes 39. |! 

| Se the decision of the Chair was sustained. 

| 


The CHAIRMAN. The Clerk will proceed 
with the reading of the substitute. 

Mr. HOUSTON. As the committee has de- 
| cided that the amendment is not amendable, I 
| would like to know what use there is in reading it. 
|| The reading is a mockery and an insult. I move 
that the further reading of the amendment be dis- 
pensed with. 

‘The motion was agreed to. 


Mr. SHERMAN. If the committee will allow 
| me, I will state the difference between the substi- 
| tute just read, and the one I have offered. In my 
substitute, instead of the twenty-seventh section, 
there is inserted the following: 

‘* Provided, That in all cases where the duty upon all im- 
ports of goods, wares, or merchandise shall be levied upon 
the true market value of such imports in the principal mar- 
kets of the country from whence an importation shall have 
been made, or at the port of exportation, the duty shall be 
estimated and collected upon the value on the day of actual 
shipment, whenever a bill of lading shall be presented show- 
ing the date of shipment, and which shall be certified by a 
certificate of the United States consul, commercial agent, 
or other legally authorized deputy.’’ 


| Mr. PHELPS. All this may be lucid to the 
| gentlemen who have been engaged in preparing 
| the substitute; but, sir, I think that the rest of us 
ought to have itin print. It may be that we will 
| get at some bhowbeaee of the matter if the gentle- 
| man from Ohio will state wherein his substitute 
| differs from the bill which we considered and per- 
| fected yesterday. ' 
| Mr. SHERMAN, That is just what I propose 
to do. 
| Mr. JOHN COCHRANE. I want to know 
what is the position of the substitute of the gen- 
} 
i 





} 





tleman from Vermont? 

The CHAIRMAN. It is pending, but the 
question must first be taken on the amendment to 
the amendment. 

Mr. JOHN COCHRANE. What has become 
of the several substitutes that were proposed to 
be offered for the substitute of the gentleman from 
Vermont? 

The CHAIRMAN. They have been with- 
drawn. 

Mr. JOHN COCHRANE. The amendments 
made to the original bill attach to that bill. 

The CHAIRMAN. They do. 

Mr. PHELPS. If one of the substitutes be 
adopted, of course the amendments made yester- 
day and the day before will not be reported to the 
House. 

The CHAIRMAN. The Clerk will read the 
| amendment to the amendment. 

Mr. HOUSTON. Is it amendable ? 
The CHAIRMAN. Itis not. 
Mr. HOUSTON. I donot see that thereisany 
| use in having it read, if we cannot amend and per- 
fect it, as has been decided by the Chair, in an 
opinion that must distinguish the parliamentary 
law of the country. 
Mr. SHERMAN. I can explain the amend- 
ment to the amendment in two or three minutes. 
Mr. HOUSTON. I do not want it explained, 
op we can correct the errors that are in the 
nt. 
| Mr. PHELPS. 1 do not desire the whole of 
the substitute of the gentleman from Ohio read; 


but only the portions wherein it differs from the 
bill considere pews: 
Mr. JOHN COCHRANE. Have we passed 
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| from the substitute of the gentleman from Ver 
| mont? . 
| The CHAIRMAN. os 
| ent. ane 
Mr. JOHN COCHRANE. When do we 
| turn to it? 

The CHAIRMAN, The question is 
|| whether the amendment of the gentleman 
Ohio shall be substituted for it. 

Mr. JOHN COCHRANE. I want the guy. 
stitute of the gendeman from Vermont to corre. 
spond with the original bill, as it was perfected by 
an amendment of mine taking chiccory from one 
section and putting it into another. IT hope there 
will be no objection to that. 

There was no objection, and the amendment 
|| was agreed to. 

The Clerk read the substitute through. 
| Mr. KELLOGG, of Ilinois. An amendmen 


in reference to pottery ware was adopted yester- 





We have, for the 


re- 


now, 
from 


| day, on my motion, and I must say that, unless 
itis embraced, I shall be compelled to vote against 
| the substitute. 





Mr.SHERMAN. There will be no objection, 
so far as I am concerned, to the gentleman hay. 
ing a vote on his amendment in the House. 

Mr. BRANCH. The committee have decided, 
under the ruling of the Chair, that amendments 

| to the substitutes are not in order, and I object to 
any coming in by unanimous consent. 

Mr. STANTON. Is the amendment to the 
amendment debatable ? 

The CHAIRMAN. Itis, toa limited extent. 

Mr.SHERMAN. I will first say a few words 
in favor of the amendment, to give my colleagye 
an opportunity to speak against it. I think, Mr. 
Chairman, that we are all tired of this question, 
and want it disposed of. My substitute is sub- 
stantially the same as that of the gentleman from 
Vermont. On the reffresentations of commercial 
gentlemen who are here from the large cities, | 
left out section twenty-seven, which is as follows: 

“Sec. 27. And be it further enacted, That no claim for 
abatement or diminution of duty shal! be allowed by reason 
or on account of any damage or depreciation in value of 
any goods, wares, or merchandise, arising after exportation, 
butthe same shall be valued as at the time of exportation ; 
nor shall any such deduction be made for, or by reason o/, 
any discount or abatement from the value contained in the 
invoice.” 

And in lieu of it to insert a provision that in 
all cases where the duty upon all imports of goods, 
wares, or merchandise shall be levied upon the 
true market value of such imports in the prin- 
cipal markets of the country from whence an in- 
portation shall have been made, or at the port 
of exportation, the duty shall be estimated and 
collected upon the value, on the day of actual ship- 
ment, whenever a bill of lading shall be presented, 
showing the date of shipment; and which shall 
be certified by a certificate of the United States 
consul, commercial agent, or other legally au- 
thorized deputy. There is no difference between 
my substitute and the substitute of the gentleman 
from Vermont, except in this immaterial matter. 
l have moved the substitute for the purpose of 
getting the matter into the House. 

Now, sir, I am willing that my colleague shall 
have a ehance to have a vote on his amendment 
raising the duty on flaxseed to sixteen cents a 
bushel. I will vote against it, because I believe 
it will endanger the bill. 

Mr. STANTON. When my colleague [Mr 
SHerman] remarked that I displayed some un- 
kind feeling toward the Committee of Ways and 
Means a while ago, he was entirely mistaken. 
The gentlemen who compose that committee, | 
have the honor to recognize as some of my best 
friends here. But I say now, that the course 
which that committee has since pursued has not 
raised them any in my estimation. Mr. Chair- 
man, this House has deliberately and repeated! 
adopted sundry amendments to this tariff bill. It 
is now proposed, by this machinery of moving 
substitutes by the Committee of Ways and Means, 
to deprive the majority of this body of the oppor- 
tunity of incorporating into the bill amendments 
which I deem desirable and necessary for the 
public welfare. Now, we are required to take 
precisely such bills as they choose to submit to 
us, protecting certain particular interests, and in- 
juring others, or else to take no bill at all. Now, 
sir, if I were required, under ordinary circum- 
stances, and in a proper manner, to vote for or 
against this bill as it now stands, T might proba- 
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bly support it. But when the Committee of the | 
Whole on the state of the Union is trifled with; 
when its wishes are utterly disregarded; when 
the interests of a large and important section of | 
this Confedersey are utterly disregarded by the 

Committee of | 
will of the House 1s set at naught, and trampled | 


under foot, I feel myself bound to use every in- |) 


strumentality in my power to prevent the adop- 
tion of that substitute. 

Now, for the purpose of having a fair test on 
that substitute, and of ascertaining whether the 
House intend to adopt it or not, for the purpose 
of having a full vote on it, | move that the com- 
mittee do now rise, with the object of moving a 
call of the House. Let us have a full House, and 
then see whether the House intends to sanction 
this sort of maneuvering or not. 

Mr. JOHN COCHRANE called for tellers on 
the motion. : 

Tellers were ordered; and Messrs. Joun Cocn- 
rane and Sepewick were appointed. 

The committee divided; and the tellers reported | 
—ayes 60, noes 70. ; e 

So the committee refused to rise. 

The question being on Mr. Suerman’s amend- 
ment to Mr. Morrinyi’s amendment, 

Mr. PHELPS called for tellers. 

Tellers were ordered; and Messrs. Puetrs and 
SHERMAN were appointed. 

The committee divided; and the tellers reported 
—ayes 91, noes 37. 

So Mr. Suerman’s amendment to the amend- 
ment was agreed to, 

The question recurred on Mr. Morriiv’s 
amendment as amended, | 

The Chair ordered tellers; and Messrs. Stan- 
ron and FLorence were appointed. 

Mr. BARKSDALE. [I desire to inquire if my 
amendment, proposing the tariff of 1846 as a sub- | 
stitute for this bill, is not now in order? 

The CHAIRMAN. It is not. 

Mr. BARKSDALE. I should like to know 
why it is not. > 

The CHAIRMAN. The committee is dividing; 
that is one reason. The other reason is that itis | 
notin order to move to strike out what the com- 
mittee has already decided. 

The committee divided; and the tellers reported 
—ayes eighty-nine; noes not counted. 
So Mr. Morritu’s amendment, as amended, 

was adopted. 


Mr. BARKSDALE. I move to strike out the 
first section of the bill. 
The CHAIRMAN. The motion is not in 


order. 


Mr. BARKSDALE. Well, I move to strike 
out all after the first section. 

The CHAIRMAN. It is notin order. The 
committee has already agreed to the amendment 
as amended. 

Mr. STANTON. I move to amend by adding, 
as an additional section to the bill, the twelfth sec- 
tion, as amended on my motion yesterday. 

The amendment was read, as follows: 

Sec. 12. And be it further enacted, That from and after 
the day and year aforesaid, there shall be levied, collected, 
and paid on the importation of the articles hereinafter men- 
tioned, the following duties, that is to say: First. On all 
wool unmanufactured, and ali hair of the alpaca goat, and 
other like animals, unmanufactured, the value whereof at 
the last port or place from whence exported to the United 
States shall exceed sixteen cents per pound, there shall be 
levied, collected, and paid, a duty of eight cents per pound: 
Provided, That all imported wool which shall contain a 
larger admixture of dirt, burrs, yolk, grease, or other sub- 
stance, other than fine wool, as cleansed and ready for card- 
ing, than good merchantable wool of a similar quality and 
fineness, the growth and produce of the United States, shall 
be reduced in weight to the extent of such excess, and du- 
ties shall be levied on such imported wool according to its 








That when wool of different qualities, of the same kind or 
Sort, is imported in the same bale, bag, or package, and the 
aggregate value of the contents of the bale, bag, or package, 
shall be appraised by the appraisers ata rate exceeding six- 
teen cents per pound, it shall be charged with a duty of eight 
cents per pound: Provided further, That if bales of dif- 
ferent sorts are embraced in the same invoice, at the same 
price, whereby the average price shall be lessencd more 
than ten per centum, the value of the whole shall be ap- 
praised according to the value of the bale of the best qual- 
ity, and no bale or bales shall be liable to a less rate of duty 
in consequence of being invoiced with wool of lower value : 
Provided, also, That sheep skins, raw or unmanutactured, 
imported with the wool on, washed or unwashed, shall be 
subject to a duty of fifteen per centum ad valorem. 


Mr. STANTON. I wish to say a word in re- 
gard to this amendment. It is said on the other 
side that the agricultural interests are better pro- 


ays and Means; and when the || 


value per pound when so reduced in weight: Provided, also, M 





tected in this bill than in any other tariff bill that 
_we have had. I do not know, myself, in what 
| particular they are better protected, unless it is 
_that for the first time it is proposed to place a 
duty of ten per cent. on pumpkins. [Laughter.} 
Mr. Chairman, it is idle for any gentleman to 
attempt to conceal the fact, that wherever there has 
been a collision in this bill between the advocates 
of protection to agriculture and the advocates of 
| protection to manufactures, agriculture has been 
' compelled to yield. No man can fail to see the 
| other fact, that there is a natural relation between 
them, and unless both parties are willing to go 
together, hand in hand, the system of protection 
| cannot stand, 


|} and demands of us that we shall furnish them 
| with cheap raw material as incidental protection. 
| That is the effect of it. They say, ‘we will not 
| have a duty on wool, because it would make the 
|imported commodity—the raw material—cost 
| more, and would raise the price to the producers. 
| The same argument Seekiala is applicable to your 
corn, and your wheat, and your labor. We want 
to expose you to every description of competition, 
because the manufacturers will be benefited by 
| procuring all these thing cheaper than they get 
| them now.”’ In this conflict and collision be- 
| tween these great leading interests of the country, 


| if the manufacturing interestis determined to stand 
| alone, and deprive the agricultural interest of the 
| only remuneration it has heretofore received—an 
| increased price for agricultural commodities—do 
| gentlemen think that the agricultural interest will 
| Stand by the manufacturing interest? Why do 
| we give you protection that will prevent the im- 
| portation of c oe woolen goods? Itis because we 
oom thereby to b 





uild up a large consuming class 


for our agricultural produce. But you say you | 


| must have all agricultural commodities reduced to 
the lowest price, because you will be thereby en- 
abled to manufacture cheaper fabrics. That is 
the philosophy of this bill. It is the philosophy 
of the manufacturers. They do not do it in an 
open, bold, and manly way, but by a sneaking 
provision about admitting wool under twenty 


|| cents a pound; and they reject a proposition to 


give us a fair valuation on it. That js the pro- 
vision I submit. 

Mr. SHERMAN. Mr. Chairman, my col- 
league [Mr. Stanton] is determined to abuse this 
bill. In that abuse I will not follow him. But 
when he says that the manufacturers are urging 
and pressing this bill, he says what he must cer- 
tainly know is not correct. The manufacturin 
interest of the country is not protected in this bill 
better than it is in the existing law, while the ag- 
ricultural interest is. The manufacturers have 
asked, over and over again, that they should be 
let alone. The tariff of 1857 is the manufacturers’ 
bill; but the present bill is more beneficial to the 
agricyltural interest than the tariff of 1857, Under 
that, all wool costing less than twenty cents a 
pound was admitted free of duty. Under this bill, 
wool costing less than eighteen cents a pound is 
admitted free of duty, and imposes a duty of 
three cerits a pound on all wool costing between 
eighteen and twenty-four cents, and a duty of 
nine cents a pound on all wool costing twenty-five 
cents a pound and upwards—thereby raising the 
duty on wool. So with other agricultural prod- 
ucts. On all of them the duty is raised above the 

resent rates. I had expected the objection to this 

ill to come from the other side; but I certainly 
did not expect to hear my colleague denounce 
this as a manufacturers’ bill, when every sort of 
agricultural product is better protected by it than 
by the existing tariff. 
colleague talks about some standard by 
which all wool is to be inspected. I say that 
such athing is impossible. There is no fixed 
standard of inspection in regard to wool. Every- 
body engaged in the business understands that. 
In Ohio there is one standard of wool; in Maine 
another; in Vermont another; and the gentleman’s 


| 





proposition, if adopted in the bill, would be sim- | duty made in this act upon railroad iron shall not take effoct 
|| upo 


ply idle and void. 


this coarse qua 
duty free. d 
| ee of this country; but they have it in this 


ill. Weraise no wool in Ohio that is not valued | 
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Now, the manufacturing interest comes here | 
















am perfectly willing, Mr. Chairman, that all || act, and which has been purchase 
lity of wool shall be brought here || entered into prior to the 10th of May, 1860. 


desire some protection for the wool | 

















as that we levy, by this bill, a specific duty of 
nine cents per pound. That isa better protection 
than has been given to the wool-growing interest 
since the foundation of the Government. 

{Here the hammer fell.} 

The question was taken on Mr. Sranton’s 
amendment; and it was rejected. 


‘Mr. VALLANDIGHAM. I offer the follow- 
ing amendment: 

On flaxseed, otherwise called linseed, there shall be 
levied, in addition to the duty hereinbefore mentioned, a 
further duty of fourteen per cent. ad valorem. 

The question was taken; and the amendment 
was rejected. 

Mr. BARKSDALE. I offer the following, by 
way of an additional section: 


And be it further enacted, That the rates of duties here- 
inbefore prescribed shall cease from and after the 2d day of 
October next, and the duties prescribed by the act approved 
30th July, 1846, entitled “ An act to reduce the duties on im- 
ports, and for other purposes,’ shall be levied and collected 
on all merchandise imported from foreign countries, under 
the rules and regulations prescribed by said act. 


Mr. SHERMAN. I have no disposition to 

revent a vote on that proposition in the House. 

Mr. BARKSDALE. “poras to have a vote 
as between this bill and the tariff of 1846. 

Mr. SHERMAN. I hope the gentleman from 
Mississippi will withdraw his amendment now, 
with the understanding that he shall have a vote 
upon it in the House by = and nays. 

Mr. BARKSDALE. How can I get it in in 
the House? 

Mr. SHERMAN $ You ean offer it before the 
previous question is called. 

Mr. BARKSDALE. Very well. I will agree 
to that. 

The CHAIRMAN. The gentleman from Mis- 
sissippi will understand that his amendment has 
not been voted upon or adopted by the commit- 
tee. 

Mr. BARKSDALE. I understand that it has 
not been adopted by the committee; but gentle- 
men on the other side agree that a vote shall be 
taken on it in the House. 

Mr. CURRY. I understand that that will re- 
quire unanimous consent. 

Mr. GROW. Oh no. The gentlemen who has 
control of the floor can allow the amendment to 
be offered. 

The CHAIRMAN. The Chair understands 
that the gentleman who will have the floor in the 
House is bound in honor to admit the amend- 
ment. 

Mr. FLORENCE. I offer the following amend- 
ment as additional sections to the bill: 

Sec. — And be it further enacted, That in all cases in 
which the invoice and entry shall not contain the weight 
or quantity or measure of goods, wares, or merchandise 
now weighed or measured or gauged, tbe same shall be 
weighed, measured, or gauged at the expense of the owner, 
agent, or consignee. 

Sec. — And be it further enacted, That all goods, wares, 
and merchandise imported after the passage of this act, and 
which may be in the public stores on the Ist day of Octo- 
ber next, shall be subject, when afterwards entered for con- 
sumption, to no other rate of duty than ifthe same had been 
respectively imported at the date of entry. 

There is no provision in the bill similar to that 
contained in the first of those sections, and the 
manifest propriety of it must strike every gentle- 
man here. 

There is a similar provision in the bill to the 
one contained in the second of those sections; but 
it is very strongly qualified, while thisis simpler, 
fairer, more just, and much more easily under- 
stood; and that is the reason why I present it. I 
think my bill is very much better than any of 
the bills which have been presented; but havin 
failed to get it in, I desire that some of the goo 
parts of it, at least, may be added to this bill, and 
that may, perhaps, remove some of the objections 
that exist to it. I offer the sections as separate 
amendinents. 

The amendments were severally rejected. 

Mr. CURRY. I offer the following as an ad- 
ditional section to the bill: 

Sec. —. And be it further enacted, That any change of 


n such iron imported oe tu the passage of this 
under any contract 


I have changed the amendment from what it 
| was when I offered it yesterday, so as to provide 
| for contracts in existence at the present date; so 


at over twenty cents; none that does not bring to | that railroad companies cannot, in anticipation 
| the producer twenty-four cents; and on such wool |! of the passage of this act, make contracts to get 
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their iron in, It is a matter of good faith, and 
the question is whether contracts already entered 
into in reference to existing laws shall be carried 
out. It seems to me that there can be no earthly 
objection to the amendment. 

Mr. BRANCH. With the consent of the gen- 
tleman from Alabama, I desire to make a single 
remark in favor of hisamendment. The practice 
has become very common in this country for gen- 
tlemen to take contracts for building long sections 
of railroads. They make contracts to do the | 
grading, and to furnish the iron and the equip- | 
ments. They make their contracts with reference 
to the existing rates of duty on iron; and if the 
rates shall be increased, you ruin and destroy a 
largé number of contractors of that sort without 
any default on their part. [tis a fraud practiced 
upon them by the Government; and I cannot be- 
lieve for one moment that this House, for the 
benefit of Pennsylvania, or of any interest in this 
country, will consent to practice such a fraud. 

Mr. CAMPBELL. [I am astonished that this 
amendment should be urged with so much force 
by gentlemen upon the other side of the House, 





I beg to call the attention of gentlemen to the fact |, 


that the parties to any contract, made prior to the 
passage of this act, for the introduction of railroad 
iron, have until October next to bring that iron 
inte the country. But a clause of this kind has 
always been made use of to perpetrate the most 
extensive frauds upon the revenue. Under such 
a clause as this, the contracts for all the railroad | 
iron imported into the United States for the next 
three years would be ante-dated, and the iron | 
would be brought in under the existing rates of 
duty. That would be the practical operation of 
this amendment, and every gentleman who has 
paid any attention to the subject knows it. [hope | 
the amendment will be promptly voted down; for 
it would take the very vitals out of this bill, so far 
as railroad iron is concerned. | 

Mr. Conry’s amendment was rejected. 

Mr. SHERMAN. I move that the committee 
rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurn, of Maine, 
reported that the Committee of the Whole on the | 
state of the Union had had under consideration 
the Union generally, and particularly House bill 
No. 338, to provide for the payment of outstand- 
ing Treasury notes, to authorize @ loan, to regu- 
late and fix the dutics on imports, and for other 
purposes; and had instructed him to report the | 
same to the House with an amendment, and with | 
a recommendation that it do pass. 

Mr. SHERMAN. Lunderstand the gentleman 
from Mississippi now desires to move a substi- 
tute, which it is the understanding he shall have 


the opportanity of doing. 1] 


Mr. BARKSDALE. I do not intend offering | 
as a substitute the tariff of 1846. I merely de- 
sired to indicate that I preferred it to the bill which | 
has been reported, Now, sir, I desire to say that | 
the tariff of 1846 was in force for eleven years; 
during which period of time every interest of the 
country was prosperous. During that time the 
war with Mexico was prosecuted, and brought 
to a successful close; the public debt was paid, 
and the revenue brought into the Treasury left 
still a surplus there. With that tariff the country | 
was satisfied; and so far as I am concerned, in 
many respects, | regard it as a better, a.more 
judicious, and a wiser law than that of 1857. Yet | 

desire to say again, that in offering this amend- 
ment in committee, | did not do it with the inten- 
tion of committing myself to the tariff of 1846, | 
but merely to show that I preferred it to the bill | 
that has now been reported to the House. 

Mr. MORRILL. $I wish to understand pre- | 
cisely what is the gentleman’s intention. At his 
request, the understanding was entered into that 
he should have a vote upon the tariff of 1846, if 
he desired it. 

Mr. BARKSDALE. Noa, sir; I do not desire 
it. I prefer that the House should vote on the bill | 
as it stands. 

Mr. MORRILL. Then I will say further, that | 
it was also the understanding that a vote should 
be taken between ten cents and sixteen cents a | 
bushel on flaxseed; and, with that understanding, 
1 now call the previous question. 

Mr. KELLOGG, of Illinois. 1 wish also to | 
remind the gentleman that a pledge was given | 


} 





The main 











amendment in reference to pottery. 
The SPEAKER. No debate is in order pend- 
ing the call forthe previous question. 


main question ordered to be put. 

The SPEAKER. 
adopting the amendment. 

Mr. STANTON. What amendment? 

The SPEAKER. The amendment reported 
from the Committee of the Whole on the state of 
the Union as a substitute for the bill. 

Mr. MORRILL. No,sir;that is not the amend- 
ment. 
there should be a vote on substituting sixteen 
cents for ten cents as « duty on flaxseed. 

Mr. BURNETT. The previous question has 
heen seconded, and the main question has been 
ordered. No amendment has been offered in re- 
lation to flaxseed, and no amendment row can be 
offered. 

The SPEAKER. The Chair cannot recognize 
any arrangement that may have been made be- 
tween gentlemen. He does not understand any 
such amendment to be pending. 

Mr. MORRILL. I understand that amend- 
ment to be pending. 

Mr. BURNETT. When the committee rose, 
no report was made in reference to any amend- 
ment except the substitute adopted in the Commit- 
tee of the Whole. As soon as the Speaker had re- 
sumed the chair, the gentleman from Vermont 
took the floor and yielded to the gentleman from 
Mississippi, for the purpose of moving his amend- 
ment in relation to the tariff of 1846. 

Mr. MORRILL. And [ also stated that there 
should be a vote upon this other amendment. 

Mr. BURNETT. nek well; the gentleman 


from Mississippi then made some remarks, and 


| declined to submit, as an amendment, the tariff | 


of 1846. There was no other amendment offered, 


tleman rose to offer any amendment upon flax- 


| previous question. The gentleman says there 
was an understanding that a vote was to be had 
|} on thatamendment. Sir, there was no such un- 
derstanding to which | was a party; and if any 
such private agreement was made by the friends 
of the bill, I care nothing about it. The amend- 


. 


ment is not now pending, and it cannot be offered. 


the gentleman from Vermont whether he offered 
the amendment before he called the previous ques- 
tion? 

Mr. MORRILL. 
be a vote upon it, 

Mr. PHELPS. But did the gentleman offer 
the amendment? 

Mr. MORRILL. I said that there should be 
a vote in the House on the tariff of 1846, and 
upon the question whether the duty upon flax- 
seed should be raised from ten cents a bushel to 
sixteen cents? 

Mr. PHELPS. If the gentleman did not him- 
| self submit the amendment, it is not pending, and 
no vote can be taken upon it. 

Mr. MORRILL. For the purpose of obviating 
all difficulty, I move to reconsider the vote by 
which the main question was ordered, so that we 
/may carry out in good faith what we pledged 
| ourselves to do in committee. 
| The motion to reconsider was agreed to. 
| The question then recurred on ordering the 
| main question. 
| Mr. MORRILL. I now yield to the gentleman 
| from Indiana to offer his amendment. 
| Mr. PETTIT. I move to insert in the tenth 

section of the bill these words: 
| On flaxseed, otherwise linseed, sixteen cents per bushel. 


I stated that there should 


Mr. BURNETT. Lise to a question of order. 
Mr. WASHBURN, of Maine. I think that 
we had now better let all the amendments in. 
Mr. BURNETT. The gentleman’s amend- 
| ment is not in order, The vote by which the pre- 
vious question was ordered has been reconsidered ; 
| but the demand for the previous question still re- 
| mains. 
The SPEAKER. The question recurs on or- 
| dering the main question. 
uestion was not ordered. 


Mr. MORRILL. I take the floor and demand 


The previous om was seconded, and the | 


The question now is on | 


The understanding distinctly was, that | 


there was no other amendment pending, no gen- | 


seed or any other sort of seed; but the gentleman | 
from Vermont resumed the floor, and called the | 


The SPEAKER. The Chair desires to ask | 
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_ that [ should be allowed to have a vote upon my || withdraw that demand in order to give an op. 


portunity to gentlemen to move the amendments 
been indicated. 

Mr. CURRY. rise to a point of order I 
addressed the Chair, and the gentleman from Ver. 
mont did not address the Chair. The gentleman 
from Vermont, when he was recognized, had his 
back to the Chair. I appeal to the gentleman him- 
a state whether he did address the Chair whey 

ld. 

Mr. KELLOGG, of Illinois. 
Chair first, I think. 

The SPEAKER. The Chair decides that the 
gentleman from Vermont is entitled to the floor. 

Mr. CURRY. The gentleman from Vermon: 
did not claim the floor. He did not address the 
Chair. 

_ Mr. MORRILL. 
time. : 

Mr.CURRY. The gentleman had no right to 
hold the floor all the time. He had no right to 
hold the floor when the question was being taken 
on the motion to reconsider the vote by which 
the main question was ordered on the bill. When 
that question was disposed of, I addressed the 
Chair and the gentleman did not. He had his 
back to the Chair, and he did not raise his voice 
to the Speaker for the floor. 

The SPEAKER. Under parliamentary prac- 
tice, the gentleman from Vermont, having reported 
the bill, was entitled to the floor. 

Mr. CURRY. Yes, if he claimed it; but he 
did not claim it. 

The SPEAKER. The Chair decides that the 
gentleman from Vermont has the floor. 

Mr. CURRY. I appeal from the decision of 
the Chair. I propose to show, by the gentleman 
from Vermont himself, that he did not claim the 
floor. 

Mr. MORRILL. I have been on the floor 
claiming it all the time. 

Mr. CURRY. Did the gentleman address the 
Chair after the question was decided ? 

Mr. GROW. Even if it be true, this is no 
question of order. 
Mr. CURRY. 

the Chair. 

Mr. BUFFINTON. 
be laid upon the table. 

Mr. HOUSTON, I was recognized before the 
gentleman from Massachusetts. I want to under- 
stand the facts in this case. If the Chair attempts 
to force the floor upon the gentleman from Ver- 


I addressed the 


I was upon the floor all the 


I appeal from the decision of 


I move that the appeal 


/mont, it would be a hardship upon him that I 


would very much regret. I was looking at the 
gentleman from Vermont when he was recog- 
nized, and I would like the Chair to state whether 
that gentleman had his face or back to the Chair 
when he was recognized. [Cries of ** Order!” 
I am in order. (Cries of *‘ Order !’’ from the Re- 
publican benches.}] 1 want none of your imperti- 
nence. I am in order. [Loud and continued 
cries of ‘* Order!”’ 

Mr. MORRILL. Ihave the floor, and I insist 
that I shall be permitted to occupy it. 

Mr. HOUSTON. I desire the Chair will an- 
swer my question. 

The SPEAKER. There was much confusion 
in the Hall. The gentleman from Vermont was 
entitled to the floor by parliamentary courtesy, 
and the Chair fecagiiised iis 

Mr. ADRAIN. I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. BUFFINTON. I move to lay the appeal 
upon the table. 

Mr. HOUSTON. 
journ. 

The motion was disagreed to. 

Mr. MORRILL. I yield the floor to the gen- 
tleman from Illinois, [Mr. Ke.ioee,] to offer his 
amendment. 

Mr. KELLOGG, of Illinois. 
amendment. 

Mr. BRANCH. I object to the gentleman 
from Vermont yielding the floor. Itcan only be 
done by unanimous consent, and I object. 

The SPEAKER. The question is on the ap- 
peal of the gentleman from Alabama. 

Mr. CURRY. I withdraw it. 

_Mr.MORRILL. I call for the previous ques- 
tion. 

Mr. BRANCH. Is it understood that the 
amendment of the gentleman from Illinois has 


I move that the House ad- 


I submit my 


| the previous question on the passage of the bill; but || been submitted ? 
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op- The SPEAKER. It has not been received. | ported by the Committee of the Whole on the |) order to the Chair, and doing nothing more. The 
‘hts Mr. KELLOGG, of Illinois. I moved it. |, state of the Union, as the Chair understands it. || motion to reconsider was carried by the House. 


Mr. BRANCH. I objected to the gentleman || Mr. PETTIT. I beg to know whether, when || The motion for the previous question was again 
I from Vermont yielding for that purpose, and I || the bill came from the Committee of the Whole || made after that reconsideration, and was carried; 





























Fer. orsist in my objection. || on the state of the Union, it did not contain, in- ! and it is now proposed to repeat the motion to 
han P Mr. MORRILL, I demand the previous ques- | terlined, the words ‘sixteen cents?” i reconsider, 
his tion. (Cries of ** Vote 17? 66 Vote !”"} 1) Mr. WASHBURN, of Maine. Mr. Speaker, H The SPEAKER. The former motion for the 
im- The previous or was seconded, and the | I ——- that, in the original bill, the **sixteen”’ || Previous question was voteddown. This isa new af 
hen main question ordered. || may have been inserted; but afterwards, when || motion. Sa 
The SPEAKER. The question is on the sub- | the gentleman from Ohio [Mr. Suerman] offered | The question was put on the motion to recon- 1d pe 
the stitute reported by the Committee of the Whole || his amendment to the amendment, which con- | sider, and it was agreed to. hd 
on the state of the Union. | tained the words ‘ten cents,’’ that was adopted. | The question recurred, ‘Shall the main ques- q 
the Mr. MORRILL, All6w meto say, that the first || When the amendment was offered to change that || tion be put?’’ and it was decided in the negative. 
or, uestion is on the amendment proposed by the |) to ‘‘sixteen,’’ it was voted down, and not agreed | Mr. MORRILL then withdrew the demand for 
ont gentleman from Indiana, (Mr. Perrtir,] in regard | to; and I presume that in that bill nothing of the | the previous question. 
the to flaxseed. : || kind appears. i] Mr. PETTIT offered his amendment, increas- 
Mr. SHERMAN. I desire to know whether || et HELPS. Then the ‘ten cents” is | es duty on flaxseed to sixteen cents per 
the t amendment has been admitted. || right. | bushel. 
7 MORRILL. It has been. || Mr. WASHBURN, of Maine. Yes. || Mr. KELLOGG, of Ilinois, then offered his 
ito Mr. BURNETT. The amendment offered by || Mr. BRANCH. [ understand the Chairman of || amendment, in line thirty, page 25, to strike out 
to the gentleman — oe was’ never offered || the committee to say that ten cents is the correct || ‘ aadiemeneninaaamiah See ; 
cen shen it was in order to offer it. sum. } ne ‘ SR decided the amendment out o 
ich = SHERMAN. Iam on the floor, and the | Mr. WASHBURN, of Maine. Certainly. |, order, on the ground that it was not germane to 
len entleman from Kentucky cannot take it from me. The SPEAKER. The question will be onthe || Mr. Pertit’s amendment. 
the Feast that members of the House will be always || amendment reported by the Committee of the | Mr.SHERMAN moved the previous question 
his willing to carry out whatever appears to be anun- || Whole on the state of the Union. _ {ton the bill. 
Ice derstanding. twas understood here thatthe gen- || Mr. PETTIT. I ask that, carrying out in ! The previous question was seconded, and the 
tleman from Indiana should have an opportunity || good faith the understanding, a vote may be taken, || main question ordered; being first upon Mr. 
ac- to geta vote on this flaxseed matter, (I shall vote || by yeas and nays, between the ten cents and the || Perrir’s amendment. i 
ted against his amendment,) and that the gentleman || sixteen cents per bushel. || Mr. PETTIT demanded the yens and nays. Ce 
from Mississippi [Mr. Barkspate] should have || Mr. BURNETT. I object to the carrying out ‘| ‘The yeas and nays were not ordered. i 
he a vote on substituting the tariff of 1846. Let us || ofany agreement that friends of this billmay have | _ Tellers were ordered; and Messrs. Dunn and 
carry out that understanding. | made with each other. There is no amendment || Burnett were appointed. ae 
the Mr. BRANCH. I would say to the gentleman || pending. The only question is onthe substitute || The House divided; and the tellers reported— i 
from Ohio that that agreement, if any such agree- || as reported by the Committee of the Whole on |, ayes twenty-eight; noes not counted. 
of ment were made—as I doubt not it was—was an || the state of the Union. ||  Soethe amendment was eee 
an agreement among the friends of the bill. This || Mr. PETTIT. In the regular order of be || Mr, PETTIT moved to lay the bill upon the 
the side of the House had no part or lot in it. We || cedure, the first vote will be whether the duty | table. 
never assented to it. It wasan agreement made || on flaxseed shall be ten cents or sixteen centsa | Mr. GARTRELL demanded the yeas and 
or by gentlemen on that side, in order to secure || bushel, and the next on the substitute. | nays. 
friends for their bill. || Mr. BURNETT. Ifthe gentlemen from Ver- || The yeas and nays were ordered. 
the Mr. SHERMAN. I beg pardon. The agree- || mont and Indiana will give me their attention,! || The Gterk proceeded to call the roll. 
ment was made partby with the gentleman from || will tell them how they were led into the error. Mr. PETTIT. 1 will, for the present, with- ei 
no Mississippi. * || The gentleman from Vermont did propose to yield {| draw my motion. 
Mr. BARKSDALE. The only agreement I | the floor, but the previous question had been sec- || Mr. PHELPS. A response has been made to 
of remember was, that we shoula havea vote on the | onded, and the main question ordered. When | the call, and the motion cannot be withdrawn. 
tariff of 1846, as a substitute for this bill. If there | the gentleman from Vermont yielded the floor, the || The SPEAKER. There has been a response, 
eal was any other agreement, I do not recollect it. || gentleman from Indiana rose and did offer an || and it is too late to withdraw the motion. 
Mr. SHERMAN. And alsoas to the flaxseed. || amendment. But at the very moment of hisdoing ,|| |The question was taken; and it was decided in 
the It was distinctly stated. || so, I rose to a question of order, and the amend- || the negative—yeas 63, nays 101; as follows: 
i Mr. BURN oo I desire to know whatisthe || ment _— a “a not to be in order, and it was 1 4 TEAR Mesms: Alten, Themes L. Antemen, Achmere, 
8 uestion now pending? never before the House. | Avery, Barksdale, Bocock, Bonham, Branch, Bureh, Bur- 
er- “The SPEAKER. Itisimpossible for the Chair || Mr. DAVIS, of Maryland. ‘The gentleman | Seed domnatnak. Wane ibe decanted 
tl to recognize agr ts made by memb There || from Kentucky has stated the occurrence with || son Garnett, Gartrell, Hardeman, John 'T. Harris, Hol. 
gniz eements m y members. ere | 7 || son, Garnett, Gartrell, Hardeman, John T. Harris, Hol 
the is nothing before the House but the amendment | precise accuracy. There has been a good deal of || man, Houston, Howard, Hughes, Jackson, Jenkins, Kil- 
g- reported by the Committee of the Whole on the || confusion relative to the facts; but they are ex- || gore, Kunkel, Lamar, Sen aes M. Leach, Leake, 
ver state of the Union. |, actly as stated by the gentleman from Kentucky. || Ee Dereon, Pacha, Peas Sakeen’ 
wd Mr. BRANCH. Then I call for the question. | I desire to say, however, that there was an under- | James C. Robinson, Ruffin, Simms, Singleton, William 
J Mr. MORRILL. I should like to make a | standing that the gentleman from Indiana should || Smith, Spinner, Stallworth, Stanton, Stevenson, Taylor, 
ve statement of the case. It appears that the main | have an opportunity to have a vote on his amend- | Thomas, Vallandigham, Woodson, and Wright—63. 
ti. : : 1} . . || NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
question was ordered by mistake, without these | ment put on the record; and if the gentleman from || jai, Aldrich, Alley, William C. Anderson, Babbitt, Beale 
ed dments having been gotin. Afterwards the || Kentucky insists on his question of order, I shall | Bing air, Blake, Bgaytor oes, B c : 
amendments he g g | n | y q ; ’ ul || Bingham, Blair, Blake, Bgayton, Briggs, ristow, Buffin 
: House reconsidered the vote ordering the main || move to reconsider the vote ordering the main || be Bursiaun, ibutterieldA@amnpbell, Carey, Colfax, Conk. 
; . . | : | ovode, C «, H. inte i es elano 
- question, and wo ae friend from ndiana = | esas ore : Duell, Siescem: Edwards, Eliot, Ely, Etheridge, Pune. 
opportunity to offer his amendment, which he Mr. BURNETT. Let me say, in justification | wort’, Ferry, Florence, Foster, Frank, French, Goch, 
n- did. Subsequently I moved the previous ques- || of myself, that I was no party to the agreement, Grow, Gurley, Hale, Helmick, Hickman, Humphrey, 
tion. We have yet had no vote on that amend- || and could not have been consulted in reference to || Hutchins, Irvine, Junkin, Francis W. Kellogg, William 
on ment. I ask to have a vote on it now, and then | it, because I am opposed to the whole bill, and— pate ca sh ley, tdenton, thekena’ Moku, 
as a vote on the substitute. || am for weakening it as much as possible. || McPherson, Millward, Montgomery, Laban 'T. Moore, 
yy Mr. BRANCH. Irise toaquestion of privilege. || _Mr. BRANCH. I make the point of order | Mooriead, Morrill, Edward Joy Morris, Morse, Nixon, it 
I learn that the words ‘sixteen certs’ are inter- || that the previous question has been reconsidered || Olin, Potter, Reynolds, Rice, Christopher Robinson, Royce, z 
lined in this bill as it came from the Committee once, and cannot be reconsidered a second time. || Cenemartl, Scranton, Sedgwick, Sherman, Somes,William 
: : ‘ ; |, Stewart, Stout, Stratton, Tappan, Thayer, Tompkins, 
of the Whole on the state of the Union. I desire Mr. DAVIS, of Maryland. This motion has || Tyain, Trimble, Vandever, Verree, Wade, Waldron, Wal- F 
al to ask the Clerk, or whoever has authority in the || never been reconsidered. |} ton, Cadwalader C. Washburn, Elihu B. Washburne, a 
matter, to state to the House whether that inter- || Mr. BRANCH. Then what previous question || fsracl Washburn, Webster, Wells, Whiteley, Windom, tik 
d- lineation was justified by the action of the com- || was it that was reconsidered just now? [| aero - tie 
mittee, or whether it is there by mistake ? The SPEAKER. One motion for the previous | So the bill was not laid on the table. ie 
Mr. MORRILL. In the original it was ten || question was reconsidered and voted down, and During the vote, 
n- cents, | now there is another motion for the previous ques- Mr. RICE stated that his colleague, Mr. Bur- Hae 





1S Mr. BRANCH. Then how came the words || tion, which it is proposed to reconsider. 


LINGAME, had paired with Mr.Manrtin, of Virginia. 
“sixteen cents’’ to be interlined in the bill? | Mr. BRANCH. In both instances the previ- | 


Mr. FRANK stated that Mr. Spautpine had 





Ly Mr. DAVIS, of Maryland. It is not so, I | ous question was ordered on the passage of this || paired with Mr. Macray; also, that Mr. Vaw i ‘ 
reckon. | bill. It was reconsidered once, and was reor- | Wyck had paired with Mr. Morais, of Lilinois. ‘ane 
an Mr. BRANCH. Then, if it is, it is an error, | dered, and now it is proposed to reconsider it || Mr. CRAIG, of Missouri, announced that he i 
be suppose. |, again. || had paired with Mr. Stevens, of Pennsylvania. 
Me DAVIS, of Maryland. Undoubtedly. | The SPEAKER. The gentleman wili remem- || Mr. GARNETT stated that Mr. Keirr had 
p- What we have been disputing about for days is || ber that the first motion for the previous question || paired with Mr. Paumer. 
the difference between ten and sixteen cents. || was reconsilered and voted down. This is anew | Mr. COX stated that Mr. McCrernanpo had fake 
Mr. BRANCH. [call on the Chair to cause || motion. || paired with Mr. Bunrovens. | ce 
S- the Clerk to read the interlineation. || Mr. BRANCH. The motion to reconsider || Mr. ROBINSON, of Lilinois, stated that Mr. a ‘ 
The Clerk read, as follows: ‘* Flaxseed, orlin- || was carried, and then the previous question was || Morais, of Illinois, was absent on account of ee r 
ne seed, ten cents per bushel of fifty-two pounds’”’— | renewed. | sickness in his family. ; Ch 
as written in pencil in the margin, “sixteen cents.””,| Mr. FARNSWORTH. I object to debate. || Mr. PORTER stated that he had paired with Ne 
The SPEAKER. Ten cents is the sum re-|) Mr. BRANCH. I am stating a question of || Mr. Hint. i. 
chp 
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to lay the bill on the table but for the fact that he 
had paired with Mr. Quarues, 
Mr. BRANCH stated that Mr. Vance had | 
paired with Mr. Dunn, 
Mr. THEAKER said he had paired with Mr. 
Davipson. 
Mr. PERRY said, as there seemed to be some | 
difficulty in relation to the pair he had suggested 
this morning, he should withdraw his vote. 
Mr. CRAWFORD said that his colleague, Mr. 
Jones, had paired with Mr. Canter. 
The vote was then announced, as above re- 
corded. 
The question then recurred on the adoption of 
the substitute reported from the Committee of the 
Whole on the state of the Union. 
Mr. STANTON called for the yeas and nays. 
The yeas and nays were not ordered. 
The amendment was adopted. 
The billas amended was then ordered to be en- 


‘THE CONGRES 


SIONAL GLOBE. 











Mr. SCOTT stated that he should have voted || Mr. HARRIS, of Virginia. I desire to corrob- 


orate the statement made by the gentleman from 
Pennsylvania, [Mr. Lonenecker,] that, upon 
the motion of the gentleman from Vermont, on 
the 12th of March last, to suspend the rules for 
the purpose of introducing a tariff bill, he was 
kind enough to pair with me; I having been called 
home by sickness in my family. 
| I desire further to state that I regard the exist- 

ing tariff law as insufficient to meet the expenses 
of the Government. I think that it was a misfor- 
tune tothe country when the tariff of 1846 was re- 
pealed; but not concurring in many of the features 
of this bill, I vote ** no.’’ 

The vote was then announced, asabove recorded. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The lutter motion was agreed to, 

And then, on motion of Mr. BUFFINTON, 
(at six o’clock and forty-five minutes, p.m.,) the 


grossed and read a third time;and, beingengrossed, rm House adjourned. 


it was accordingly read the third time. 
Mr. MORRILL demanded the previous ques- | 
tion on the passage of the bill. 
The previous question was seconded, and the | 
main question ordered to be put, 
Mr. HOUSTON called for the yeas and nays 
on the passage of the bill. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 105, nays 64; as follows: 


YEAS—Mesers. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 





} 
| 
| 


bitt, Beale, Bingham, Blair, Blake, Brayton, Briggs, Bris- 1} 


tow, Buffinton, Burnham, Butterfield, Campbell, Carey, 


Case, Colfax, Conkling, Covode, H. Winter Davis, Dawes, || 


Delano, Duell, Edgerton, Edwards, Eliot, Ely, Etheridge, | 
Farnsworth, Fenton, Ferry, Florence, Foster, Frank, 
French, Gooch, Grow, Gurley, Hale. Helmick, Hickman, 
Hoard, Humphrey, Hutchins, Irvine, Junkin, Francis W. 


Kellogg, William Kellogg, Kenyon, Killinger, DeWitt C. {| 


i} 


Leach, Lee, Longnecker, Loomis, Lovejoy, Marston, Mc 
Kean, McKnight, Millward, Montgomery, Laban T. Moore, 
Moorhead, Morrill, Edward Joy Morris, Morse, Nixon, 
in, Potter, Reynolds, Rice, Riggs, Christopher Robinson, 
Royee, Schwartz, Scranton, Sedgwick, Sherman, Somes, | 
William Stewart, Stratton, Tappan, Thayer, Tompkins, | 
Train, Trimble, Vandever, Verree, Wade, Waldron, Wal 
ton, Cadwalader C. Washburn, Ellihu B. Washburne, 
Isracl Washburn, Webster, Wells, Whiteley, Windom, 
Wood, and Woodruff—105. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, | 
Avery, Barksdale, Bocock, Bonham, Branch, Burch, Bur 
nett, John B. Clark, Clopton, Cobb, John Cochrane, Cox, 


Crawtord, Curry, John G. Davis, De Jarnette, Edmund 1] : > 4 ‘ | 
| business, as I understand, to object to the consid- | 
liouston, Howard, Hughes, Jackson, Jenkins, Kunkel, | 


von, Garnett, Gartrell, Hardeman, John T. Harris, Holman, 


Lamar, Landrum, James M. Leach, Leake, Logan, Love, 
Charies D. Martin, McQueen, Miles, Millson, Sydenham 
Moore, Niblack, Pettit, Peyton, Phelps, Pugh, Reagan, 
James C. Robinson, Ruffin, Simms, Singleton, William 
Smith, William N. H. Smith, Spinner, Staliworth, Stan- 
ton, Stevenson, Taylor, ‘Thomas, Underwood, Vallandig- 
ham, Woodson, and Wright—64. 


So the bill was passed. 
During the vote, 


Mr, PENDLETON stated that he had paired | 


the bill. He (Mr. Penpteton] would have voted | 
against it, 

Missouri, had paired off with Mr. Srevens, of | 
Pennsylvania. 

Mr. BRANCH said Mr. Kiveore had paired 
with Mr. Maywarp. 

Mr. SHERMAN announced that Mr. Curtis | 
had paired with Mr. Barrer. 

Mr. DUNN said he had paired with Mr. 
Vance, otherwise he would have voted for the 
bill, 

Mr. LONGNECKER. Some time ago, upon | 
® motion made by the gentleman from Vermont 
{Mr. Mornii1] to suspend the rules, to enable 


| 


} Senator from Delaware, the chairman of the 





him to introduce this bill, I had paired with Mr. | 


not paired, I should have voted for a suspension | 
ofthe rules, Mr. Harris, as he informed me, | 
would have voted against it. 

Mr. PERRY stated that, but for the fact that 
he was paired off, he should vote for the bill. 

Mr. PORTER said he had paired with Mr, Hit. 

Mr. THEAKER omitted to announce that he 
should have voted in the affirmative, but for the 
fact that he was paired with Mr. Davinson, 

Mr. DI/NN announced that Mr. Winson had 
paired with Mr, Pryor. 

Mr. WEBSTER said his colleague, Mr. Har- 
nis, of Maryland, who was in favor of the: bill, 
had paired with Mr. Rust. 


j 
| 
| 


IN SENATE. 
Faiway, May 11, 1860. 


| Prayer by the Chaplain, Rev. Dr Guriey. 
The Journal of yesterday was read and approved. 


THOMAS C. WARE. 
Mr. WADE. I move now to take up House 


joint resolution No’ 15, that was left as the un- 
| finished business of the morning hour yesterday. 
| That case is a very meritorious one, The party 
is waiting here, and I wish the Senate would 
take it up and dispose of it. Lam sure it cannot 
| take five minutes to discuss it. There is only 
| one objection to the claim, that the Senator from 
! 








} 
} 


|| Georgia can state in a few moments, and then I 


am willing to rest it with the Senate without ar- 
| gument. | am perfectly sure that they will never 
let aman go unpaid on the technicality that is 
urged against this claim; and I am willing to trust 
it to the Senate without argument in its behalf. 

Mr. IVERSON. That is the case which was 
up yesterday, I suppose. 

Mr. WADE. Yes, sir. 

Mr. LVERSON. I have been requested y, bua 


‘ 
om- 


! 


| 


mittee on the Judiciary, [Mr. Bayarp,] who is | 


| necessarily absent, having gone home on special 
| eration of that joint resolution when it should be 


brought up. 


| order on the Calendar, in his absence. 


| Mr. WADE, I hardly think that is a fair way 


| of dealing with a man’s case. The Senator from | 


| Delaware may have gone home; but is that an 


reason for objecting to the consideration of this | 


| joint resolution? The Senator from Georgia made | 
off with Mr. Borecer, wip would have voted for | 


| the prnees objection; and he certainly stated it 
as ably as the Senator from Delaware could do. 


° | It isa very easy matter for a Senator to leave here; | 
Mr. BURNETT stated that Mr. Crate, of || but it isa hard matter fora gentleman, who is | 
waiting for the decision of his case, to be post- 


|| poned from week to week, or month to month, in 


consequence of that. I know, and everybod 
knows, that the ay objection to this claim which 
can be urged, can 

and it is a technical objection to a claim exceed- 
ingly meritorious. 
| venture to say the claim would be allowed in any 
court of justice in the country, notwithstanding 
the technicality urged against it. Nor do I be- 
lieve that there is a Senator here who would per- 
| mit a man to go unrewarded for services as mer- 


I hope this reason will not be 
deemed sufficient for a postponement. I do not 
know when Senators will be here. As I said, | 
am willing to forego all argument about the case, 


party that it should be decided against him, than 
that he should be delayed here from» month to 
month, 

The VICE PRESIDENT. It is moved and 
seconded that the Senate take up for considera- 
Uon the joint resolution for the relief of Thomas 
C. Ware. 

Mr. IVERSON. I objected to this claim yes- 
terday, and I am not satisfied that itis a just clam 





ye stated in a single moment; | 


As against an individual, I | 


| for I want to have it decided. It is better for the | 


Le desires to give his views to the | 
| Senate on the subject; and I think it would be | 
|| rather ungenerous to him to take it up, out of its 





wee th | itorious as these, if any such objection as that | 
Harnis, of Virginia. If L had been present, and || could prevail. 


| 
| 


which ought to be allowed. I shall vote against | 


HN: : 
| itunless I can be satisfied, on further eXamination 


| 
| 


SS 
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May 11, 
and investigation, that lam mistaken. I haye not 
investigated the correspondence and testimony in 
the case, because, until yesterday, I did not kiow 
anything about the claim, and had never heard of 
it, and certainly since then I have had no oppor. 
tunity todoso. But the Senator from Delaware 
who 1s the chairman of the committee from whic}, 
the resolution was reported, informs me that ther, 
was some testimony, and perhaps a good deal ag 
correspondence between the Departments herp 
and this party; and that he desired to present q 
resumé of the whole case to the Senate. He js 
the chairman of the Judiciary Committee, and jy). 
formed me that, when the case was first considered 
in committee, they decided against it, but subse. 
quently reconsidered that action, and came to the 
conclusion to report the resolution at a time whey 
he was not present. So he told me. 

Mr. GREEN. That isa mistake. 

Mr. PUGH. If there was any mystery abou 
the case, or any important question involved, or 
anything which the Senator from Delaware could 
tell the Senate more than the Senator from Geor- 
gia, I would not press it; but it is a small claim: 
it is a meritorious claim; it has been delayed 
long while; it was unanimously reported by the 
House Committee on the Judiciary; it passed the 
House unanimously; ithas been thoroughly con- 
sidered in the Committee on the Judiciary of the 
Senate; and now I do not see why one Senator, 
who goes away for an indefinite time, should ask 
the Senate to postpone the consideration of a pri- 
vate bill, involving about a thousand or twelve 
hundred dollars at the utmost, for his convenience, 
There is but one point in the case, and that the 
Senator from Georgia himself stated yesterday, 
This gentleman was told by the district attorney 
that he had authority to employ him as couns:|; 
it turned out that the district attorney had not. 


| He simply took the word of a brother lawyer; he 


did not require him to produce the written paper 
to show his authority. He went on, rendered the 
services, expended his time and labor, rendered 
valuable services to the Government; and th 
other counsel, Mr. Stanbery, testifies that but for 
the services of Mr. Ware, which he supposed to 
be rendered under a contract, he would have 
charged the Government far more than he did. 
We have received this gentleman’s services; and 
because he, instead of taking the word of the dis- 
trict attorney, did not require his authority to be 
produced in writing, gentlemen say he ought not 
to be paid. The district attorney is dead; he is 
not here to explain it; we have no method of ex- 


| planation. I know that Mr. Ware rendered these 


services, for I was at one time one of the counsel 
in that case myself, though not at the last trial. 
It seems to me shabby—that is the plain English 
of it—for the Government of the United States to 
receive a man’s services fora period of more than 
twelve months, involving his time and his pro- 
fessional ability, and then, because he did not in- 
sistona brother lawyer’s producing his authority 
in writing, to say that he ought not to be paid. 
When it was first before the committee, I was 
confined to my house by illness;and upon a brief 
statement of the case by the chairman, the com- 
mittee rejected it. That action was reconsidered, 
and the chairman found himself alone, on a fu!! 
consideration of the case. Here is a unanimous 
House committee, and nearly all of the Senate 
committee, in favor of it. My colleague suggests, 
properly, that against an individual there would 
be no doubt of his right to recover. Why should 
the Government stand against such a case? 

The VICE PRESIDENT. The question is on 
the motion to take up the joint resolution for con- 
sideration. 

Mr. |LVERSON. I do not propose to go into 
an argument on the merits of the claim itself, 
which the gentlemen on the other side seem to 
have indulged in. I do not think it altogether ap- 
propriate to do so on a motion to take up the joint 
resolution. I object to taking it up in the absence 
of the Senator from Delaware, the chairman of 
the committee that reported it. He stated to me 
yesterday that he desired to be present when it 
was considered; and he desired to express his 
views, and thought he could satisfy the Senate that 
it ought not to pass. In his absence, (he having 
necessarily gone home,) is it fair to take up the 
proposition, when there is no necessity for pass- 
ing itnow? This is a House bill, and therefore 
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ion a _ trict attorney informed him that the only counsel 
not fore its adjournment, for the Senate always takes || C. Ware. t } in the case on the part of the Government were 
y in up and considers a private bill that comes from Mr. POWELL. As one of the Committee on | Mr. Stanbery and himself. . 
OW the House of Representatives. If it wasaSenate || the Judiciary that reported thisclaim, I will state | The cause was tried and disposed of. In 1856, 
d of pill, there might be some urgency for taking it up || to the Senate that I think it a most meritorious | three years after the disposition of the case, for 
or- and passing It now, so that it might goto the || one, It is clearly proved that Mr. Ware was | the first time, the district attorney gave a written 
ire, House of Representatives and be there considered employed by the district attorney for the United || statement to Mr. Ware that he had rendered these ae 
ich during the session; butif it has already passed States, and that he was engaged more than twelve | services to the Government, and that he ought to a 
ere the House, it is now on our Calendar, and it is || months, and rendered very valuable and import- || be paid for them; and in 1857, for the first time, ty ri 
l af moved to take it up out of its order, to give ita || ant services in the prosecution of these parties, either just after his term of office had expired, or hey 
ere preference over all the other cases on the Calen- | The only objection to the claim that I have is that || just before it expired—it is immaterial which, but Ha 
ita dar, when there is no sortof urgency for so doing. || 1 do not think the fee charged is more than half || | think it was just after—the claim was presented i 
> is Mr. PUGH. The Senator forgets that it was || large enough. I do not believe a more meritori- || to the Government by an agent of Mr. Ware. \\ ea 
in- taken up yesterday, and is now the unfinished || ous claim has ever been presented to the Senate. | This was the first knowledge the Department had 4 
red business, and the Senator from Delaware knew it. || Mr. Stanbery, the lawyer who was employed to || of his being employed in the case, or rendering’ Chad 
Se if he had gone away for a day, I would not ob- || assist the attorney of the United States after- || service in the case in behalf of the Government in 
the ject to a postponement for that time, to accommo- || wards, states that he would have chargeda much || any way whatever. It was presented to Mr. ( +P 
hen ‘late him; but he has gone home, for aught we || larger fee than he did, but for the fact that Mr. || McClelland while he was sull in office; and as he sang 
know for amonth, when he knew that the bill || Ware was engaged and rendered the very im- | gave a written answer to that application, which Se 
was the unfinished business of the Senate yester- || portant services he did. I hope the joint resolu- || 1s not very long, perhaps it would be as well that a 
out day. tion will pass. || that should be read now to the Senate. It gives Eh 
or ; Mr. IVERSON. Ido not understand that it Mr. DOUGLAS. I have only one objection to || the facts very succinctly. The matter was acted i 
ald is the unfinished business of the Senate. The || this joint resolution, and thatis, that I think this || upon by two Secretaries. 1 will read the answer 
Or- homestead bill is the unfinished business. acon has rather lowered the character of the || of Mr. McClelland, the Secretary of the Interior, | 
im; Mr. PUGH. This is the unfinished business | profession by the smallness of his fee for the ser- || to the ap lication when it was first made. 5 
1a of the morning hour, vices he rendered. That is all I have to say. | Mr. PUGEL. There is no dispute about the f ; 
the The VICE PRESIDENT. The Secretary in- Mr. IVERSON. I do not care about reéntering || facts the Senator states, and I do not think the i ; 
the forms the Chair that the bill was postponed, on || into the argument of this case, but all the Sen- | letter material. ae 
on- motion, until to-day. ators were not present when it was considered || Mr. BAYARD. [understand that; but I think vas 
the Mr. PUGH. It was cut off by the special or- || yesterday. || it had better be read. aie 
or, der coming up. | The VICE PRESIDENT. The Chair will || The PRESIDING OFFICER, (Mr, Foor mw 4 
ask Mr. IVERSON. It does not come up in the || ask the Senator from Georgia to pause until the || the chair.) The letter will be read, LR 
ri morning hour under the postponement, unless || confusion in the Chamber ceases. The Senators || Mr. BAYARD. I will read it myself; it will 1S 
lve the Senate so order; because reports and petitions || will be good enough to come to order. \| answer the same purpose, The answer of Mr. PRS 
ict are first in order, and we have not yet received Mr. IVERSON. As! perceive that the Senator |} McClelland is dated February 18, 1857. The fie 
the them. || from Delaware, who desired to discuss this case, || application was made to him by Mr. Norton on tay f 
ay. Mr. WADE. This joint resolution was only || is now present—I thought he had gone home—I || the 10th of February, 1857, as the agent of Mr, ad 
ey postponed Saaiiadcn initanmeminaan tien et atak yield the floor to him,and trust he will give an || Ware. That was the first knowledge that the J 
sel; arriving, When we proceeded to other business. explanation of the case. || Department had of the matter, Here is the an- k 
ot Mr. LVERSON. Well, sir, I object to its con- || Mr. BAYARD. Ido not purpose to detain the || swer: 3 
he sideration at this time for another reason. I de- || Senate long, for the ground of difference of opin- ‘Sir: Thave considered the claim of Thomas C. Ware, ‘ifs. 
per sire to look into the papers, and I have not had || ion between myself and the majority of the Com- || Esq., filed in this Department by you on me 1omm instant, ian 
the tume to do so, and I trust the Senate will not force || mittee on the Judiciary is a very narrow one. I STD. O. Wovede, Bon, Unites Daweteuenees, tat Seelher, aan 
red the consideration of this claim until I have had || will state the facts as they are disclosed by the || 1853, in the case of the United States vs. Lyman Cole and ; ep 
th an opportunity of examining it. I want to be || papers. In the year 1853, what is called the || others, and for which Mr. Ware makes a charge of $1,000.” f 4 
for satisfied whether it is correct or not, || Martha Washington case arose. Mr. Ware,on || It is now $1,500. I will explain how that ce! 
to The VICE PRESIDENT. The Chair is in- || the preliminary examination, was employed by || arose presently. Pe 
we formed by the Secretary that the consideration of || an individual to attend to it on his behalf, or very || Mr. PUGH. I suppose the Senator under- i 
id, this joint resolution was cut off by the expiration |} large interests supposed to be concerned in pun- |! stands that Mr. Norton made that change in the ‘ ee 
nd of the morning hour yesterday. The Chair, if || ishing an extended conspiracy. That, according || amount without authority. a § 
is- no motion had been made, would therefore have || to ine pene in the papers, was the end of any Mr. BAYARD. I said I would explain how as is 
be called it up, when petitions and reports were || individual employment in the case; but becom- |) that arose. Ido not desire to do the slightest : el 
not through, as the unfinished business of the morn- | ing conversant with the facts in this preliminary || injustice to Mr. Ware. I admit that he performed ; aat 
1S ing hour; but it is in order now, upon motion, to examination before the commitment, and a new important service; but with me this is a matter of Node 
ae take it up, before petitions and reports are re- || district attorney being appointed in the spring of principle. af ie 
ose ceived. i \| 1853—that district attorney who has given rise, ||| Mr. PUGH. I hope the Senator will also state ine 
sel Mr. FESSENDEN. I desire to present a me- | by his conduct, to the whole difficulty—and he, || to the Senate, in order that they may understand Peeig 7 
al, morial. n ‘ \| being ignorant of the facts, or desiring to have his H it, that there was no difference of opinion in the ' 
ish The VICE PRESIDENT. The motion before labors shared by others, requested Mr, Ware to || committee as to the value of the services.  eeey 
to the Senate is to take up this joint resolution, Does || remain and act in the case with him. That dis- Mr. BAYARD. I will state the facts exactly ie 
an the Senator from Ohio withdraw that motion? trict attorney communicated to the Government a || as they appear. I will do no injustice to him in “ong 
r0- Mr. WADE, 1 do not like to do that; but I || desire to have additional counsel, because the case || any way; because he has been badly treated, not te 4 
in- will consent to the petition being received with- || was one of great importance, and eminent talent || by the Government, but by the man in whom he a 
ity out sieplening Le joint resolution, || was engaged for the defense, and because it was || confided. 1 will continue the reading of the an- ae 
id. Mr. FESSENDEN,. I will wait || acase that required great labor, both in the col- || swer of the Secretary of the Interior: va 
as Mr. GREEN. When this joint resolution was || lection of testimony and the trial of the cause. “The facts upon which this claim is based are these: ae 
ief considered before the Committee onthe Judiciary, || He named to the Department Mr. Stanbery as || Cole, Kissane, and others, were indicted, by the eireut a 
m- it was in the absence of the Senator from Ohio, || the proper person to be associated with him, and || court of the United States for the district of Obio, for Be 
d, (Mr. Pueu,] who understood all the facts. There || whom he desired to associate with him. On this || ® Co™spiracy to burn the steamer Martha W amet a 
- os . . . . : theretofore plying on the Ohio river, with intent to detrau aaa 
ul] was no formal decision against it; but there was || application, the head of the Interior Department, |) the underwriters. The proceeding was a very important i 
us an informal decision. When, however, he came || Mr. McClelland, agreed to appoint additional || one in its various phases, involving not only the public ih 
Ate and presented all the facts to the committee, they || counsel under the authority conferred upon him || justice, but extensive private interests; and as the trial was Opa 
ts, were unanimous in its favor, with the exception || by law, and Mr. Stanbery was accordingly ap- eee neat aa rt akan even hy 
ld of the chairman, the honorable Senator from Del- || pointed, under an agreement made with the De- || torney for that district, represented to me, in a letter bear- 5 
ld aware. This, so far as the action of the com- || partment that he should receive, as a compensa- || ing date on the 23d of that month, that he felt himself en- cH by 
mittee is concerned, is proper to be understood by || tion for his services, such sum as should be fixed || tirely unable to conduct the prosecution alone, against the ae 
on the Senate. The case is plain and simple. lt does | by Judge McLean, before whom the case was to Pot eo cuceans Seayen 8 oF okaisvennies | i 
n- not require time for examination. The claim is || be tried. That sum, after the trial, was ascer- || pim;'and as Heury Stanbery, Esq., had appeared in a for eit 
; 7 and proper in itself. I think, therefore, we || tained by Judge McLean, and was paid to Mr, || mer stage of the proceeding, and was well acquainted with i 
to aad better pass it and not postpone it unnecessa- || Stanbery. the facts, it was urged by Mr. Norton that Mr. Stanbery a 
if, rily. I may add one word which was not uttered During this period of time, Mr. Warr, it ap- Sana adet.can wacka Soratyt> Ucreasteubir) dispatch ne 
to by the Senator from Ohio, and that is, that, ac- || pears from the proof, was keptemployed.as coun- || was received, by telegraph, from Mr. Norton, a few days ve 
p- cording to my recollection of the facts, this attor- || sel on the part of the Government by this district || afterwards, to the same effect, and on the 29th of that month at 
nt ney was not only employed, he not only rendered || attorney, aiding him in his researches, in getting || District Attorney Norton was authorized to engage the \ Bee 
‘ : . . . . services of Mr. Stanbery on the terms proposed. ln 
ce service, but he absolutely went from home, neg- || testimony, and also took part in the trial of the “ Mr. Staubery was employed, rendered the service, aud dl 
of lecting his other business, losing his other pro- || cause; but whether he took part in the argument || was afterwards paid the sum certified to be reasonable by : 
ne fessional services, in order to serve the Govern- || I do not know; it isimmaterial. It is proved that || Judge McLean as a full compensation for his services. io 
it ment; and that the Government availed itself of his || he took part in the trial of the cause; but at that . Pe wri, es Oe ee ay thetuee ir Deak 
1s Services, of his time, and of his money’ and now || time the Government had no knowledge that any ee the rdquees of the head of a Department, oan Cae! 
at the question is, whether we shall pay him or not. || other person besides the district attorney was con- || sum as may be stipulated or agreed upon.’ But this is the ate 
1g I think it too plain and simple toenlarge on it by || cerned on their part, with the exception of Mr. || only provision of law authorizing the employment of ad a 
he way of argument. Stanbery. So far from it, in a letter written to || rene tenes ar Ube = a ee cee tes’ coe 6 
S- he motion of Mr. Wave was agreed to; and || Mr. McClelland on the L5thof October, a few days || where such sieammaithaiis dasa ieolovel candle calanep ! 
re the Senate resumed the consideration of the joint || before the commencement of the trial, this dis- || sation agreed upon, previous to the rendition of the service. 4 
a 
Mm 
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partincnt several times since the trial, and conversed with 
ine about it, and writen ine in regard to it, yet he never 
mentioned Mr. Ware's name; on the contrary, in a letter 
addressed to me under date of the 15th of October, 1853, he 
divtinctly states that the Government had only two counrel, 
and those, Mr. Stanbery and himself. You can theretore 


In this case, although Mr. Norton has been at this De- he would lose his office. 


appreciate my surprise, on learning from you, on the 10th | 


instant, for the first time, that Mr. Ware pretended to have 
any claim against the Government for services rendered by 
him. Considering these facts, 1 am led to believe that Mr. 
Ware was employed by the individuals who were so zeal 
ously prosecuting the persons indicted, and that the ser- 
viees rendered by him were rendered in that capacity. 

“Under these circumstances, Mr. Ware’s claim cannot 
be recognized as a valid one against the United States, and 
its allowance is rexspectiuily declined.” 


| 
| 
| 
| 


Now, it is true, subsequent affidavits are put in | 
which show that Mr. Ware, (and it is frankly | 
stated there by him,) excepting his previous con- | 


nection with the ote ns examination, for 
which he was paid by the in 


|| for one. 
ividual, was not re- 


tained by any individual; but that he was deceived 
by Norton, under the idea that he had the authority | 


to retain him, or he would be paid by the Gov- 
ernment. That I believe to be perfectly true. It 
was deception both to the Government and to Mr. 
Ware on the partof Norton. ‘This claim was 
again presented in November, 1859, to the pres- 
ent Secretary of the Interior, with the accompany- 
ing explanations as to the fact that he was notem- 


ployed by any other person, but had been retained | 


alone by Norton, The Seerctary of the Interior, 
after reviewing the action, determined that there 
was nothing presented in the case which justified 
him im making the payment. The party now 
comes to Congress to be paid. A subordinate of- 
ficer of the Government has chosen to falsify facts, 
and to deceive both his colieague in the case, re- 


tained by him without authority, at the same time || 


that he deceived the Government, and told them 


| 
| 
| 


| 


{ 


that only one counsel had been employed, as they | 


had agreed to employ by name; and that counsel 


having been paid, the question now arises wheth- | 


er, under those circumstances, itis sound policy, 
it is wise on the part of Congress, to recognize 
such action, and make a precedent which will 
compel you tn the future, whenever a subordinate 


i} 


officer chooses to put at defiance the laws of the 


land, to pay for the services rendered under such 
circumstances without its knowledge. 

Now, sir, | can sympathize with Mr. Ware; 
but he has certainly been guilty of neglect. No 
one can doubt that. Mr. Ware was a lawyer. 
Mr. Ware knew the law of the land; and if you 
hold the rule to be true that every man is bound 
to be cognizant of the law, certainly a man versed 
in his profession was bound to know that none 
but the Secretary of the Interior, the head of the 


Department, had the authority to engage him as || 


counsel or stipulate for the payment of services 
rendered by him; and that no volunteer services, 
except on such an agreement, could possibly en- 
title him to compensation. He was bound to 
know that, What is the answer given to that? 
‘The answer is, that he did not examine that ques- 
tion, from courtesy towards Norton, esmaeaiaes 


ton used indefinite language to him, which, on | 
the face of the affidavits, ought to have alarmed | 
He did not tell him he had au- | 


his suspicions. 
thority; his answer to him when he applied was: 
‘*‘itrs all right.’’ It was his duty to see into it. 


{| 


|, we know nothing clearly. 


_ THE CONGRESSIONAL GLOBE. 


Here he is permitted to 
retain the office during the whole period for which 
he was appointed, and then, when the office ex- 
pires, he comes in with a statement to saddle the 
Government with a charge which he himself ought 
versonally to have answered on every principle 
both of morals and of law. They say dat he is 
dead. Then his estate ought to answer for it. I 

| cannot for one moment agree to establish the pre- 
| cedent, mn the face of the law, that a lawyer, of all 
| men, shall claim for services rendered to the Gov- 
ernment when he knew he had no right to render 
such services, or represent the Government, with- 
out the authority of the head of a Department; and 


if he chooses, in a loose manner, to enter into | 


such arrangements, he must take the consequence 
of his ownaction. I willnot make the precedent, 
I do not see how you can escape here- 
after, in any future case of the employment of such 
persons, not — by the district attorney, but 
it may be a mars 
much authority as the other,) who may make an 
| arrangement with counsel to try a cause, and 
then, two or three years after, when his term of 
office has ceased ai he is no longer in office and 
it is no longer important to him, to give a certifi- 


ment. How can you refuse it? 

| Lam not denying the value of the services at 
| all. Mr. Stanbery viewed this case as regards 
| himself very differently. 
| this agreement; and he was right. It was his 
| duty. It was the duty of Mr. Ware, if he re- 
garded his own interests, to have made this con- 


service. 
| Jaw was. p 
The agreement has been complied with, and the 


3eyond all question, he knew what the 


|| service paid for. 


There is a statement in the papers by Mr. 
Stanbery that he would have charged more if he 
had not had other counsel than the district attor- 


ney. My answer to that is, he could not have | 
He agreed to take whatever sum | 
Judge McLean said was a proper allowance; and | 

haat recognized Mr. | 


charged more. 


| as to whether Judge Mc 
Ware and the extent of his services in the case, 
Asto what Mr. Stan- 


|| bery would or would not have charged, he had no | 


agreement for a specific sum with the Goverment. 


| He was to receive what the judge who tried the | 


| cause certified was a sufficient compensation for 


_or less would have depended upon the action of 
_ the judge and not upon himself, because there 


therefore do not consider that that dec- 


| ing, from the fact that this man has been unkindly 


| 
| 


| treated, shamefully treated by the district attor- 
| ney—I admit all that—is any reason why the 
| Government of the United States is to be made 


|| responsible. 


| 


Mr. President, it is not to the particular case 


/ moment; the amount is nothing to the Treasury; 
| but I cannot see-how you are to escape from the 
| establishment of a precedent of this kind if you 


it was no matter of courtesy; it was a matter of || pass this bill. Here stands a law providing, prop- 


business; and I ask any lawyer to bring it to him- 
self, whether he would agree to act as an associate 
counsel in the prosecution of a case on the part of 
the Government without having a positive agree- 
ment, when he knows the law requires it, with 
the proper officer who is authorized to make the 
agreement? I say it is no question of courtesy 
at all,in my judgment; it was neglect, as I think. 

Again, there was a further negtect on the part 
of Mr. Ware. No explanation is given of it, and 
therefore I attribute it to neglect alone. I admit 


| erly and rightfully, that in those cases in which 
| the interests of the Government require that ad- 
| ditional counsel should be employed, the proper 
| Department is authorized to do it; and you are 
now, by your action, to sanction an illegal and 
improper and underhand oa of counsel 
| by the false action of a subordinate officer. I 
think the principle dangerous. I have seen enough 


do not know what extent of evils will follow upon 


the papers show that Mr. Ware was deceived by || it. Why, sir, in my experience in the short time I 
the then district attorney; but he chose to rest || wasa member ofthe Committee on Claims, I recol- 


his claim without applying to the Government, 
or making it known, for more than three years 
after the service had been completed. That cer- 
tainly is gross neglect upon his on See the 


effect, and see what the effect would be in other | 





lect that there gotamong the papers of a case which 
| were given to me forthe purpose of examination, 
| a letter of one of the agents of a class of cases, 


first in the Senate; it is the strongest; and if that 


cases. Mr. Norton holds on to his office till it || passes the Senate it will make a precedent in or- 


expires under the limitation of law, and after his 





office expired, or is just about to expire, then, on | written to somebody, I do not recollect to whom. 


his certificate, this claim is made. What is the 
result?) The only check you have upon such con- 


It was left among the papers, and I had the right, | 
of course, to read it. That is the way these things 


val, (because one has just as || 


° | 
cate and a party makes claims on the Govern- | 
He took care to have | 


tract, and known that he was contracting with || 
|| the legitimate authority before he rendered the | 


Mr. Stanbery made an agreement. | 


was an — to abide by the decision of the | 
|| judge. 
Jaration of Mr. Stanbery, made from kindly feel- | 


that I object; I should regard that as of but little | 


in which he recommended, “ bring up such a case | 


_ der to govern the others.’’ That was the advice | 


ductis, that the officer would notdare do it, because || are done. We all know that isthe fact. Our || 





_May'Ni, 
eyes cannot be blind to the fact that, if you make 
under a special law a precedent which’ inyolyes 
subsequent action, that precedent will be brought 

| in subsequently, and Congress will hardly e 
escape from it. 

I admit, a that Mr, Ware rendered the 
| services; that [ see no cause to impute to him 
| anything but fairness, as far as he is concerned. 
_ only negligence as regards his own rights; neelj. 
| gence in not taking care to have a proper con< 
tract; negligence in not making any communica- 
tion of the claim to the Government until three 
|| years after the services were rendered and the man 

who had improperly made them was out of of. 

fice, and no longer 1n the reach of the power of 
| the Government to punish him for mehilinns 
| tration. 

|| This makes the substance of my objection to 

his claim. I stated, in reading the report of the 

|| Secretary of the Interior, that the claim was pre- 
sented for $1,000 originally, and that it is now 
|| $1,500. The explanation given of that is, I have 

‘| no doubt, true, because it ts authenticated by the 

| affidavit of Mr. Ware himself, and also by the 

| affidavit of Mr. Norton, who was the agent, 
|| When Mr. Norton got here, and presented this 
claim to the Government, though it was a sworn 
account, he took the liberty—this is the statement 
|| —under the idea that a claim of $1,000 would be 
‘| more palatable than a claim of $1,500, and more 
likely to be allowed, of altering a sworn statement 
of account from $1,500 to $1,000. Mr. Ware had 
originally made it at $1,500, and intended always 
|| to charge $1,500. I do not think he is to be held 
responsible for what was certainly a very danger- 
ous exercise of authority on the part of his agent. 
|| It does not bind him. Sais satisfied it is all ex- 
| plained, and he stands perfectly clear there; per- 
| feetly clear in point of honor; potfertly clear in 
|| pointof rendition of service; but open to the charge 

'| of neglecting his own interests by not taking care 
| to stipulate with the proper authority, when he 

‘|| knew what the law was, and by not taking care 

to make his claim to the Government until atter 

the term of the district attorney had expired. 
But apart from all negligence in the case, if the 
|| elaim had been made two months afterwards, my 
|| own judgment would be: the party having chosen 
to enter into these arrangementsand render the ser- 
vices without sufficient authority on the part of 
|| the district attorney to employ him, when other 
counsel had been employed under the sanction of 
| law by the Secretary of the Interior, such a pre- 


ver 





| his services; and whetherit would have been more || cedent as this bill would be far more dangerous in 


|| principle as regards the future action of Congress, 
and the evil would be much greater, than that 
Mr. Ware should either lose the compensation 
for his services in the individual case, or that he 
'| should be obliged to resort to the man who had 
| deceived him. He or his estate, if it is sufficient 
to pay him, is liable to the payment of the claim; 
but certainly there is no responsibility on the part 
of the Government. 

These are my views of the case, and on these 

ounds I am unwilling that the bill should pass. 

Mr. PUGH. I do not propose to reply to the 
Senator from Delaware. He talks about every- 
body but the party, and comments upon the con- 
duct of everybody. The district attorney is dead. 
He cannot defend himself. He was a gentleman 
of high reputation in his lifetime; and I have no 
doubt, if he were living, he would be able to ex- 
plain all the points upon which the Senator has 
spoken. The other gentleman, Mr. Norton, 1s 
now a resident of New York city, and is not pres- 
ent. But the Senator admits there is nothing to 
cast the slightest suspicion on Mr. Ware. He 
is a gentleman of undoubted integrity and honor. 








since I have been in this body to know that, if || As to the case itself, | never consider an act of 
you make a precedent by special legislation, you || justice a bad precedent. I will ask the Secretary 


to read a letter of Mr. Stanbery, of only a few 
lines, containing the substance of the case; and 
upon that I rest ft with the Senate. 
The Secretary read it, as follows: 
Brown’s Hore., Thursday evening. 
My pear Sir: I have this moment received your note, 
informing me that the Judiciary Committee will consider 


Mr. Ware’s case to morrow, at ten o’clock, a. m., and 
would then give me a hearing. It happens that I have an 


e meut for the same hour, which [ cannot forego. 
ut if before the committee in person, [ should confine 
myself toa short statement, which I can quite as well make 
in this form,and which you can, if you deem it proper, lay 
before the committee. 
Our friend Ware rendered most valuable and efficient 
service to the Government in the prosecution of the Mar- 
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tha Washington conspirators, especially in the preparation 


of the case, Which required local knowledge of persons, 
witnesses, &c., at Cincinnati. My impression at the time 
was, that Mr. Ware appeared exclusively for the United 
grates. At this distance of time [ cannot give the language 
of the district attorney, Mr. Norton; but my impression is 
«trong that he employed Mr. Ware, and gave him to under- 
stand that he had authority to do so. 
* Twill add (urther that, ia the preparation and trial of the 
case, the services of Mr. Ware relieved me of a great deal 
of labor, which, if it had fallen upon me, would have 
added considerably to my compensation. He spent a great 
geal of time in preparing the testimony; in the course of 
whieh service, my impression is, he was absent for some 
time on the lower Mississippi. I think I am safe in saying 
that this business must bave occupied his time pretty fully 
for at least six months. f repeat that, if this labor had de- 
yolved upon me, I should have charged a much higher fee 
than I received. 

I shall very much regret if such faithful and meritorious 
service should go unpaid. 

Very truly yours, HENRY STANBERY. 
Hon. Georce H. PENDLETON. 


Mr. BAYARD. I only wish to defend myself 


from a remark of the Senator from Ohio, that I | 


have talked about everything but the individual 
himself. L imputed no blame tohim. I have en- 
deavored to do him justice. 
never can be a bad precedent to do justice. I ad- 
mitit. As gentlemen are very fond of making 
analogies between the transactions of individuals 
and the transactions between the Government 
and a citizen—though I do not think they always 
hold, and in this case, on the principles of justice 
and equity they would not hold—let me take a 
case: suppose A employs B as his agent for the 
purpose of retaining counsel in a case, and that, 
having retained one counsel, another, knowing 
the fact that he has no authority whatever to re- 
tain any more—because Mr. 
that—chooses to take his representation without 
any evidence of authority from his principal to 
make a contract for the employment of another 
counsel in the case, I ask whether in justice, or 
in equity, or in reason, or in law, the principal 
would be bound in sucha case to pay the com- 
pensation of additional counsel, or whether it 
would not fall on the agent alone? That is pre- 
cisely the case here. The knowledge was full on 
the part of Mr. Ware of the law of the land. He 
knew that none but the head of the Department 
had the right to make this contract with him. 
Mr. Stanbery knew it. Mr. Stanbery took care 
to guard his rights properly. Mr. Ware did not. 


The Senator saysit | 








Vare did know | 


I cannot make the precedent, nor do I think jus- | 


tice requires it. . 


Mr. GREEN. I will ask the Senator from 


Delaware, whether the employment was legal or | 


illegal, proper or improper, if the Government, 
through its agent, availed itself of the benefit of 
his services, they must not pay a quantum meruit ? 

Mr. BAYARD. I will answer the Senator, | 
deny that the Government avails itself of the ser- 
vices of a party through an agent, if that agent 


goes beyond the scope of his authority and at- | 


tempts to make a charge that he has no authority 


to make. Such a doctrine would lead"to any spe- | 


cies of claim against the Government of the Uni- 
ted States, 

Mr. GREEN. The Senator wholly misunder- 
stands me. 1 am not talking about the district 
attorney. I am talking about the aid he got from 
this other person. ‘The Government, at the trial, 
did make use of his services. They did use the 
depositions that he took at Memphis; for he had 
gone there, under instructions from the district 
attorney, and paid his ownexpenses. Thesedepo- 
sitions were made use of on the trial. They must 
pay what is fair for the services, and whether the 
original employment was strictly technically legal 
or illegal,a quantum meruit is required. 

Mr. BAYARD. If that were so, then clear! 
the case ought to go to the Court of Claims. if 
this isa case for quantum meruit, let it go there, 
and we will see how the court will dispose of it. 
{ think there is no semblance of. contract in the 
case. [donot understand this doctrine, that if a 
party chooses to render service without authority, 
it can be said the Government availed themselves 
of the service. They are very distinct proposi- 
ons, in my judgment. I think it alters the whole 
case. Jiowever, | am not disposed to discuss it 
further. 1 shall only ask the yeas and nays on 
the passage of the bill. If the Sueatennn please 
to pass it, so far as I am concerned, I would like 
to see Mr. Ware compensated, if he could be; but 
I cannot make the precedent at the expense of 
the principle. 





1 EE 
2 eas 








| 
| 


The joint resolution was ordered to a third 
reading, and was read the third time. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Delaware to ask for 
the yeas and nays upon the passage of this bull. 

r. BAYARD. Ves, sir. 

The yeas and nays were ordered; and being 

taken, resulted—yeas 29, nays 11; as follows: 


YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 
Chesnut, Clark, Collamer, Dixon, Doolitde, Douglas, Dur- 
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by Mr. Forney, its Clerk, announced that the 
| Ho 


|| tofore 


use had passed the following bills, in which 
the concurrence of the Senate was requested: 
A bill (No. 64) to disapprove and te null 
and void ail territorial acts and parts of acts here- 
assed by the Legislative Assembly of 


| New Mexico which establish, protect, or legalize 
involuntary servitude or slavery within said Ter- 


kee, Fessenden, Foot, Foster, Green, Gwin, Hamlin, Ham- | 


mond, Hemphill, Latham, Nicholson, Powell, Pugh, Sauls- , 


' 


bury, Sumner, Wade, Wigiall, Wilkinson, and Wilson— | 
29 


NAYS—Messre. Bayard, Bragg, Bright, Clingman, Davis, 
Iverson, Lane, Rice, Slidell, Toombs, and Yulee—L1. 


So the joint resolution was passed. 


RELATIONS OF STATES. 


Mr. DAVIS. Some days since, when the res- 
olutions which | introduced were under discus- 
sion, it was agreed to postpone them fora day, in 
order that the bill in relation to the settlers upon 
the public lands might be considered, with the 
expectation that the bill would be concluded upon 
the day it was taken up. This failed, however; 


| and itcontinued through the next day; and ata late 
_hour on the ftrst day, when from physical disa- 


ritory, except as punishment for crime upon due 
conviction; and 

A bill (S. No. 706) to authorize the President 
of the United States, in conjunction with the State 
of California, to run and mark the boundary lines 


| between the territorics of the United States and 
| the State of California. 


| 
| } 
| 


The message further announced that the House 
had passed the following bills of the Senate: 
A bill (No. 90) to create an additional land 


| district in Washington Territory; and 


] tion between the 


A bill (No. om) to carry into effect a conven- 
Jnited States and the Republic 


|| of Paraguay. 


bility I had been compelled to leave the Senate, I || 


was dispensed with, without assigning them to 
any future period. If I am correct in this, I ask 
the Senate to take up the resolutions this morn- 


ing, in order that some disposition may be made | 


of them, so that they willat least come up at some 
future time. 


The PRESIDING OFFICER. The Senator 


| understand the order which would have caused | 
the resolutions to have been taken up yesterday | 


|, future apportionment among the several States,’ 


| 
} 
} 


BILLS BECOME LAWS. 
The message further announced that the Presi- 


| dent had approved and signed, on the Sth instant, 
an act (H. R. No. 660) supplemental to an act 


entitled **An act providing for the taking of the 
seventh and subsequent censuses of the United 
States, and to fix the number of the members of 


the House of Representatives, and provide for the 
’ 


|, approved May 23, 1850. 


| 
} 


Also, that the President had approved and 
signed, on the 9th instant,an act (H.R. No. 268) 


| to provide payment for depredations committed 


from Mississippi moves to take up the resolutions | 


indicated by him, with a view to assign a day for 
their consideration. 

Mr. DAVIS. I will assign them for to-mor- 
row, or any other day that the Senate please, as 
[ understand it is the wish to go on with private 
bills to-day. 

Mr. TRUMBULL. 


the Senate on these resolutions on Monday; and 
unless the Senator from Mississippi desires to 
speak to-morrow, I think we had better assign 
them for Monday. 

Mr. DAVIS. Oh,no; I do not wish to speak. 
I do not know whether anybody does or not. If 
Monday be the day preferred, I have no objection. 
I will say Monday, at one o’clock. 

The PRESIDING OFFICER. The first ques- 
tion is on taking up the resolutions for somilitade- 
tion. 

The motion was agreed to. 

The PRESIDING OFFICER. Itis now moved 
to postpone the further consideration of the res- 
olutions until Monday next, and make them the 
special order for one o’clock on that day. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition-of citizens of 
the counties of Lehigh and Berks, Pennsylvania, 
praying the establishment of a tri-weekly mail 
route from Laury’s Station, on the Lehigh and 
Valley railroad, to Kutztown; which was referred 
to the Committee on the Post Office and Post 
Roads. oe 

Mr. POWELL presented papers in relation to 
the claim of Herman D. Stratton, a soldier in the 
late war with Mexico, praying a pension on ac- 
count of a disability incurred in the line of his 
duty; which were referred to the Committee 6n 
Pensions. 

Mr. HEMPHILL presented the petition and 


| papers of David Brister and others, citizens of 


Texas, praying compensation for property taken 
from them by the Camanches and other tribes of 
Indians; which were referred to the Committee 
on Indian Affairs. 


Mr. FESSEN DEN presented a petition of Oli- | 


ver Smith and other ship-owners, of Kennebunk, 
Maine, remonstrating against the passage of a bill 


| 


by the whites on the Shawnee Indians in Kansas 
‘Territory. 
PRINTING OF DOCUMENTS. 
The message further announced that the House 


|| had ordered, on the 10th instant, the printing of 
| the following documents: 


It was understood and an- 
| nounced by my colleague that he would address | 


Resolves of the Legislature of California, ask- 
ing for the establishment of a mail route from Car- 
son City,in Utah, to Nevada, in California— 


|| ordered at twelve o’clock and ten minutes. 


| 
| 


Resolves of the Legislature of California, ask- 
ing for a mail route from Red Bluff to Susonville 
—ordered at twelve o’clock and eleven minutes. 

Resolves in regard to the sixteenth and thirty- 


'| sixth sections donated for school purposes—or- 
'| dered at twelve o’clock and eleven minutes. 
1| 


Resolves in regard to the establishment of a 


|| new land district at Red Bluff, in California—or- 


i| dered at twelve o’clock and eleven minutes. 


Letter from the Secretary of the Interior, trans- 


y mitting a statement of the amount due the Choc- 


|, taws, according to the principles of settlement 


|| prescribed by a resolution of the Senate—ordered 


| 
| 
| 
| 


to grant to a company, chartered by the State of | 


Louisiana, the assent of Congress for the privi- || 


lege of keeping open the channel of Pass al’ Outre, 


to lie on the table. 
MESSAGE FROM THE HOUSE. 





at two o’clock and fifty minutes. 
ARTHUR EDWARDS—VETO MESSAGE. 
Mr. YULEE. Yesterday the veto of the Pres- 


identupon the bill forthe relief of Arthur Edwards 
and his associates was postponed at my sugges- 
tion. I rise for the purpose of saying that if it be 
the pleasure of the Senate, I will in a very few 
minutes state what 1 desire to state in relation 


| to it. 


Mr. GREEN. Will the Senator allow me to 
have the bills referred that have just been brought 
from the House of Representatives? 


Mr. YULEE. Certainly. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred to the Committee on Territories, on 
motion of Mr. Green: 

A bill (No. 64) to disapprove and declare null 
and void all territorial acts and parts of acts here- 
tofore passed by the Legislative Assembly of New 
Mexico, which establish, protect, or legalize in- 
voluntary servitude or slavery within said Ter- 
ritory, except as punishment for crime upon due 
conviction. 

A bill (S. No. 706) to authorize the President 
of the United States, in conjunction with the State 
of California, to runand mark the boundary lines 


| between the territories of the United States and 


and charging a toll therefor; which was ordered | 


the State of California. 
PAPERS WITHDRAWN. 
Mr. JOHNSON, of Arkansas. I ask that the 


A message from the House of Representatives, || papersin the case of James S. Douglasand others, 
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the bill for whose relief has become a law, may 
be referred to the General Land Office. Some 
yatents are on file which it is necessary that the 
pa Office should now have returned to them 
for cancellation; but they are now part of the files 
of the Senate. I move that they be taken from 
the files and referred to the General Land Office. 
The motion was agreed to. 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 442) 
for the relief of Arthur Edwards and his asso- 
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ciates; which was read twice by its title, and re- | 
ferred to the Committee on the Post Office and | 


Post Roads. 
REPORTS OF COMMITTEES. 


Mr IVERSON, fromthe Committee on Claims, 
to whom was referred the petition of Ford Barnes, 
praying compensation forthe services of his father, 
Job Barnes, a soldier in the revolutionary war, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Revolutionary Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 16) for the relief 
of Lot Hall, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Revolutionary Claims; which was 
agreed to, 

Mr. IVERSON. 
Committee on Claims, to whom was referred the 
petition of Mary B. Hook, praying for a pension, 
to ask to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Pensions. 
an explanation as to this case, This petition was 
originally referred to the Committee on Pensions. 
A motion was made, and agreed to by the Senate, 


| did not ask remuneration from the Government 
I am also instructed by the 





before the Senate; but it being reported at this | 
time, it requires unanimous consent now to con- | 
sider it. 
Mr. IVERSON. I willstate the case very brief- | 
ly, and I will say that the facts are conclusively 
proved by the testimony in the case, by the cer- 
tificate in the original handwriting of General Jack- 
son himself, and by the certificate and statement 
of Mr. John R. Grimes, a distinguished lawyer 
at New Orleans, who lived at the time, and was 
peresuty acquainted with the facts, as well as 
»y other testimony which was satisfactory to the 
mind of the committee. During the war of 1812, 
and the invasion of Great Britain at New Orleans, 
this man, Jean Hudry, who was then an emigrant 
from Savoy, living in New Orleans, was a man of | 
wealth; and in the emergency of the occasion, he 
raised acompany of sixty French residents, called 
the Compagnie Frangaise. He raised thatcompany 
of sixty men, and purchased their uniform, and 
arms, and equipments, and sustained them at his 
own expense from November until the following 
April or May. He tendered them to General Jack- 
son; they were accepted by him, and they were 


CONGRESSIONAL GLOBE. 











in all the engagements at New Orleans. They 
fought bravely in every one of the engagements. 
That is certified by General Jackson himself. He 
expended, as is proved, $9,700 in equiping this 
company. Hewasthen a man of wealth, and he 


for several years. In 1834, however, having be- | 


come insolvent, he came and asked the Govern- || ; : : 
’ ‘| man of the Committee on Foreign Relations to the 


| mentto refund thisamount which he hadexpended | 


I will take this occasion to make | 


that the Committee on Pensions be discharged | 


from its consideration, and that it be referred to 
the Committee on Claims. In looking into the 
case, we find that it is simply and purely a peti- 
tion for a pension; and how it ever came to be 
committed to the Committee on Claims is a mar- 
vel to me. I have this morning a letter from Mrs. 
Hook, the petitioner in the case, in which she 
says she does not wish it to be considered asa 
money claim at all, and does not desire that the 
Committee on Claims shall consider it. She wants 
it considered purely in the light of a pension, and 
the petition asked only for a pension. It seems 


| the amount is. 


to me very extraordinary that the Committee on | 


Pensions should have been discharged from its 

consideration, and that it should have been re- 

ferred to the Committee oa Claims, | ask that the 

Committee on Claims be discharged, and that it 

be referred back to the Committee on Pensions. 
The motion was agreed to. 


JEAN HUDRY. 
Mr. [VERSON. The Committee on Claims, 


to whom was referred the memorial of Marie Gen- | 


and, sole heir at law of Jean Hudry, have in- 
structed me to report a bill for the relief of the 


party, and I am instructed by the committee to | 


ask that the bill be put on its passage this morn- 


a 
ing. 


objection whatever to passing it. 

The bill (S. No. 441) for the relief of the heirs 
or legal representatives of Jean Hudry wus read 
a first time, and ordered to a second reading. 

The PRESIDING OFFICER, (Mr. Foor.) It 
requires unanimous consent to consider it now. 

Mr. TRUMBULL. That isa private bill. I 
believe this is private bill dey. hy not let it 
take its place with the others! 

Mr. IVERSON. I will state that it is a very 
yeculiar case, and if the Senator will allow it to 
e taken up—— 

Mr. TRUMBULL. They are all peculiarcases, 
in the estimation of the claimants. 

Mr. LVERSON. If it goes on the Private Cal- 
endar, it goes to the foot of it, and will never be 
reached during the present session. Itis a very 
extraordinary case. 

Mr. YULEE. State why it is extraordinary. 

Mr. [LVERSON. When the bill is taken up, I 
will state the grounds on which the committee 
desire to consider it to-day; but I do not know 

that that is in order. {**Oh, yes!’’] I will state, 
on the motion to consider the bill—— 


The PRESIDING OFFICER. The bill is 


_ surely; but I do not see why it should be taken | 


I will make a short explanation; and if the | 
Senate will take it up, I think there will be no | 


| 


j 





_ of Hudry’s account for uniform, clothing, arms, | 
/ and accouterments, furnished by him in the 


in patriotic services during the war. The items 
were all put down, and are considered reasonable, 
and I think certified to by General Jackson or by 
Mr. Grimes. The Senate passed the bill several 
times, but it failed in the i 
tives for the want of time; and the old man, who 
had been coming here for years pressing this claim, 
finally—in despair, it is said—went down to the | 
Potomac river one night and committed suicide, 
by throwing himself in; and now, his only surviv- 
ing daughter comes and asks that this money be | 
refunded to her, without interest. 
will be no objection to it. 
The PRESIDING OFFICER. If there be no | 
objection, the bill will be read a second time, and | 
considered as in Committee of the Whole. 


Mr. TRUMBULL. I should like to hear what | 


Mr. IVERSON. Ninety-seven hundred dol- 
lars, without interest. 

Mr. TRUMBULL. Itseems to be a very good 
case, as stated by the Senator from Georgia, and 
I would vote for it on that state of facts, most | 


up out of its order. However, I will not object. 

The bill was read the second time, and con- 
sidered as in Committee of the Whole. It au- | 
thorizes the payment of $9,705, being the amount | 


ear | 
1814, to a company of the Louisiana legion, which 
company he raised and equipped during the in- 
vasion, and gallantly led into battle on the night 
of the 23d of December, and the morning of the 
8th of January. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


PRIVATE BILLS. | 





Mr. YULEE. If it be the pleasure of the Sen- 
ate now, I hope they will take up the veto mes- 
sage on the act for the relief of Arthur Edwards. 

r. IVERSON. I must object to that propo- 
| 
| 





sition. This is private bill day, and I hope we 
shall proceed with the Private Calendar, and not 
take up this bill, which will give rise to a lengthy 
discussion, and will probably consume the whole 
day. The Private Calendar has really been neg- 
lected very much during the present session. 
As Senators will understand, we lost two days 
that should have been devoted to it during the 
Charleston convention, and a number of other 
days have been Jost from other causes. 
we shall not take up this bill to-day. 
Mr. COLLAMER. I ask the gentleman if this 
is not a private bill? 
Mr. IVERSON. It wasoriginallya private bill. 
a COLLAMER. This 1s only the last stage 
of it. 
erence. 


I hope | 


It is the very one that ought to have pref- | 


[ouse of Representa- | 


I trust there || 











May 11, 
Mr IVERSON. a 


+ ee 

I want the Private Calendar 

to be taken up to-day, and commence where we 

left off last Friday, and go over such cases as 

shall not be objected to; so that we may get as 

many of these cases off our hands as Possible, and 
let them go to the House. : 

Mr. YULEE. As this isa privileged question 
and can be taken up at any other time, | wii] 
waive it now, and give notice that I shall cal] i, 
up for a vote to-morrow or Monday, whenever 
the Senate meets again. 

The PRESIDING OFFICER. The motion of 
the Senator from Florida being withdrawn, the 
mecese is on the motion of the Senator from 

eorgia, to take up the Private Calendar, com- 
mencing where the Senate closed on last Friday 
and taking up only those bills which shall not be 
objected to. 

he motion was agreed to. 


TOWNSEND HARRIS. 


The bill (S. No. 274) for the relief of Townsend 
Harris was read the second time, and considered 
as in Committee of the Whole. It provides for 
the allowance to Townsend Harris of $10,000, for 
his services and expenses in negotiating a treaty 
of commerce between the kingdom of Siam and 
the United States; the money to be paid to Hay- 


ris, or any attorney of his, under any power of 


attorney executed by him, before or after the pas- 
sage of the act. 
Ir.GRIMES. I call the attention of the chair- 


\| fact, which is authenticated, I believe, that this 
| man is dead; and I think it ought to be amended 
| so as to grant this money to his heirs. 


Mr. IVERSON. The chairman of the Com- 
mittee on Foreign Relations is not here; but | 
have seen it stated, from pretty good information, 
that the news about Mr. Harris’s death is w- 
founded, 

Mr. GRIMES. It was contradicted, I know; 
but the last statement that I have seen is that he 
was dead; and that, I think, the firm of Grinnell, 
Minturn, & Co., or some extensive house en- 
gaged in the eastern trade 

Mr. IVERSON. Commodore Tatnall is here, 
and I understand he has the last information, and 
he says he has heard nothing of the death of Mr. 
Harris. I think it isa matter of little consequence 
whether we amend the bill in that respect. 

Mr. COLLAMER. Suppose we put in the bil! 
the words *‘ or to his heirs.” 

Mr. LVERSON. ‘* Either to his heirs or legal 
representatives.’’ 

Ir. COLLAMER. I move to amend by adding 
‘*or to the heirs or legal representatives of said 
Harris.”’ 

The amendment was agreed to, 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; it 
was read the third time, and passed; and the title 
was amended so as to read: ‘* A bill for the relief 
of Townsend Harris, his heirs or legal represent- 
atives.”” 

* 





FREDERICK VINCENT. 


The bill (S. No. 275) for the relief of Frederick 
Vincent, administrator of James Le Caze, sur- 
viving (oad of Le Caze & Mallet, was an- 
nounced to be the next bill upon theCalendar. It 
proposes to pay to Frederick Vincent, adminis- 
trator of James Le Caze, surviving partner of 
Le Caze & Mallet, the sum of $8,652 05, being 
the amount due to them (and which they might 
have received or subscribed) on the 31st’ of De- 
cember, 1797, with interestupon that sum from 3]st 
December, 1844, when their claim was demanded, 
deducting therefrom the sum of $4,890 82, paid 
under the act of 31st January, 1855. 

Mr. HALE. If there is a report in that case, | 
should like to hear it read. 

Mr. FOSTER. I can state in a few wordsthe 
eae in that case—perhaps in fewer words 
than the report states it. The question involved 
in the case is simply whether interest should be 
allowed on this claim. The original debt was 
ascertained, just at the close of the revolutionay 


war, by the Superintendent of Finance, and the 
amount credited to these men on the books of 
the Government—that amount being: the sum of 
$4,890 82. One of these gentlemen very soon 
after died, and the other removed to one of the 
West India islands—I think to San Domingo— 
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and their business relations were entirely broken 
up. This amount that I have just named was 
paid to the representative of this firm, by act of 
Congress, in 1855; but no interest was allowed, 
and the question now is in regard to the interest. 
In the year 1784, when this debt was due, and 
credited to these men on the books of the Govern- 
ment, Congress passed an act providing for the 
nayment of six per cent. interest on all debts for 
services rendered, or moneys received, from any 
individual by the Government, until the debt was 
naid; andin 1796 another act was passed, author- 


izing the funding of these debts, and still an | 


allowance of interest, and so until the3Ist of De- 
cember, 1797. During all that period, by a law 
of the United States, interest was to be allowed at 


six per cent. per annum, on all debts of this kind, | 


which were due from the Government to any indi- 
vidual. There could be no higher evidence of the 
debt than the fact that it stood on the books of the 


these circumstances, the committee were clear! 

of opinion that, under the direct laws of the land, 
interest should be allowed on this claim from the 
time it was credited on the books of the Govern- 
ment, which was the Istof July, 1782, tothe Ist of 
December, 1797; because, during all that period, 
the law provided that interest should be paid. The 


THE CO 


| 
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| 


{| 
Government, credited to these individuals. Under | 


committee, therefore, allowed that; and they then | 


allowed interest upon that sum from the time the | 


demand was made on the Government, which was 
in 1844, up to this time. -Under these circum- 
stances, the committee were satisfied that simple 
justice required the payment of the amount. 

Mr. TOOMBS. It isa very great mistake to 
suppose, beeause you find entries on the books of 
the Government, it is conclusive evidence of the 
existence of a debt. It is hardly any evidence at 
all. Ifthey were to be regarded as the founda- 
tion of a just claim, you might recover millions 
against the Government in the face of its law 
barring these claims. We have had case after 
case, time after time, before us, and within the 
last ten years bills have passed the House of Rep- 
resentatives to pay claims that had been actually 


paid already. 





| 


here seems to be no account ofany | 


demand by this man until 1844, and then, prob- | 


ably, that_demand originated from somebody 
hunting up the matter and taking out letters of 


administration—somebody having access to the | 
books ofthe Government here. Thatis often done | 


by a clerk in the Department, who is turned out. 
Such persons get letters of administration and 
hunt up these old claims; and I have known, in 


cases of that kind, bills to be passed that the par- | 


ties themselves never heard of. There ought at | 
least to be the strongest and most conclusive rea- | 


sons. The fact that the party died in a few years, 
is not sufficient. 


The fact that he removed to a | 


foreign country, is far from sufficient. Whether | 


he lived abroad or here, if the claim was due he 


knew it. I have not the least doubt now that this | 


originally was a fraud; and to allow interest 
would only be adding to it. 
Mr. TRUMBULL. Mr. President 





The PRESIDING OFFICER. This bill, giv- | 


ing rise to debate, li¢és over under the order of the 
Senate. 


Mr. TOOMBS. | object to it, if that is the case. 


PETER VAN BUSKIRK. 


The next bill on the Calendar was the bill (S. _ 


No. 277) for the relief of Peter Van Buskirk. It 


proposes to place the name of Peter Van Buskirk | 
on the roll of revolutionary pensioners, at the rate | 
dollars per | 
annum, to which he is entitled under the law of | 
June 7, 1832, to commence on the 4th day of | 


of $280 per annum, in lieu of sixt 


March, 1860. 


Mr. TOOMBS. Read the report. 
The Secretary read the report of the Committee 
on Pensions, which states that the petitioner, who 


is now ninety-five years old, has been allowed | 


@ pension of sixty dollars per annum for eigh- 
teen months’ service as a private; but that when 
he made his original declaration, he was not 


aware that the different grades, or length of ser- | 


vice, made any difference in the amount of pen- 
sion due, and therefore did not claim for his ser- 
vices as assistant commissary. Stephen Lutkins, 


aged ninety-five years, testifies that he was well | 
acquainted with petitioner during the revolution- | 


ary war, and that he knows he acted as assistant 


commissary. Stephen Westervelt, aged ninety- | 





| justthe claim of Isaac Varn, sr.,of Duval county, | 
\| 


| and to direct that the amount so found due, upon || 


one years, and Elizabeth Hopper, aged eighty- 
seven years, corroborate this witness. Al! these | 
witnesses are certified to be credible. Two pa- | 
pers are furnished, purporting to be receipis for 
forage received from petitioner as assistant com- 
missary. 

Mr. TOOMRS. I object to that case, 

The PRESIDING OFFICER. Then it lies || 
over, under the order. i] 


ISAAC VARN, SR. 
The bill (S. No. 278) for the relief of Isaac | 


Varn, sr., was next announced. It proposes to || 
require the Secretary of War to examine and ad- 


lorida, for the use and occupation of his pare | 
erty, for wood and timber cut from his land, and 
for other property belonging to him, and taken 


/and used by the United States troops, between || 


the Ist of April, 1836, and the Ist of July, 1841; | 
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by asking for the further reading of the report. 
I object to the bill anyhow. 
The PRESIDING OFFICER. The bill will 


be passed over, under the order. 





JOHN BRANNAN, 
The bill (S. No. 285) for the relief of John 
Brannan was read a second time, and considered 
as in Committee ef the Whole. It provides for 


epartment of State, of the sum of »in 
full for extra services as librarian in that Depart- 
ment, from the 15th of September, 1858, to the 


| 15th of January, 1859—being at the rate of four 


dollars per day, after deducting the pay received 
by him as an employé during the same time. 

Mr. TRUMBULL. I should like to know 
why the salary is increased. I do not wish to 
object to the bill, but perhaps a statement of it 
can be made. 


Mr. IVERSON. If the Senate will allow me, 


competent and sufficient evidence, not exceeding || I will read a letter from General Cass, which ex- 


$9,000, shall be paid. || 
Mr. TOOMBS. Read the report. 

The Secretary read the report. 
Mr. CLARK. I object to that bill. 
The PRESIDINGOFFICER. Objection being | 
made, the bill goes over, under the order. 
THOMAS M. NEWELL. | 


The next bill on the Calendar was the bill (S. 
No. 280) for the relief of Thomas M. Newell. 





Mr. TRUMBULL. ‘That is one of the inter- || 
est cases. I have contended against them all the || 
time. I object to it. | 

The PRESIDING OFFICER. It goes over, | 
under the objecgion. | 

D. G. FARRAGUT. \ 

The bill (S. No. 281) for the relief of D. G. | 


Farragut was read a second time, and considered | 
as in Committee of the Whole. 

It will be an instruction to the proper account- | 
ing officers of the Treasury to allow to Captain 
D. G. Farragut, United States Navy, in the set- 
tlement of his accounts, the sum of 9407 19, be- 
ing the amount paid by him as wages to two | 
master’s mates on board the United States ship | 
Warren, employed at Mare Island, California. — | 


Mr. TRUMBULL and Mr. TOOMBS called || 


for the reading of the report. 

The Secretary read the report made by Mr. 
Antuony, from which it appeared that the peti- | 
tioner, a captain in the Navy, was in command | 
of the navy-yard at Mare Island, California, from | 
the 9th of August, 1854, to the 16th of July, 1858; 
and that, whilst in that position, he was author- | 
ized by the Navy Department to rate or enlist 

| 


two master’s mates for the United States ship 
Warren. The petitioner made the appointments 
authorized, with a compensation at the rate of 
$450 per annum, or $150 a year to each over and 
above the usual pay, the Warren then being sta- 
tioned at that port, and, as the petitioner alleges, 
an amount insufficient for the support of an offi- 
cer in California; and that the pay of the lowest | 
class of laborers in the navy-yard, at the time of 
his command, was three dollars aday. The rate | 
of pay authorized by the commandant was sub- | 
sequently, on the adjustment of his accounts, dis- 
approved at the Navy Department, and the differ- 


ence between that and the amountauthorized upon || 


other stations charged against Captain Farragut’s 
individual account, thus leaving him no other 
remedy than an appeal to Congress. Extra com- 
pensation has, in almost all cases, been allowed 
to officers of the Government in California, on 
account of the known high cost of living; and the 
committee deem that Captain Farragut should be | 
allowed the reasonable difference paid by him for 
temporary officers, suitable to the care of large 
amounts of public property, whose appointment 
was in lieu of officers of a higher grade in the 
Navy. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


F. W. LANDER. 
The bill (S. No. 284) for the relief of F. W. 


Lander was announced as next in order. 
Mr. GREEN. Is there a written report in that 
case? I should like to hear it. 
The Secretary proceeded to read the report. 
Mr. GREEN. I do not want to consume time 





| 
| 
| 


| draw the motion. 





plains it: 
DEPARTMENT OF State, WasHINGTON, 
March 6, 1960. 

Srr: In reply to your letter of the 3d instant, requesting 
a statement of “all the facts relative to the performance 
of the duties of librarian of this Department, by an employé, 
John Brannan, during the years 1858-59,” | would respect- 
fully state that the duty of answering Mr. Bensamin’s res- 
olution of June 14, 1858, calling fora list of the claims filed 


| in this Department by citizens of the United States against 


foreign Governments, &c., (see Executive Document No. 


| 18, Senate, Thirty-Fifth Congress, second session,) was 


confided to the librarian, which necessarily involved his 
entire absence from the library; during which period Mr, 
Brannan, who had been detailed to assist in the library, 
took charge of the same, and performed very satistactorily 
the duties of librarian, for the time set forth in Mr. Bran- 
nan’s petition, now before your committee—namely, from 
the 15th of September, 1858, to the 15th of January, 1859. 

I am, sir, your obedient servant, 

LEW: CASS. 

Hon. A. Iverson, Chairman of the Committee on Claims, 

Senate United States. 


That is the case. 
The bill was reported to the Senate, ordered to 


|| be engrossed for a third reading, read the third 


time, and passed. 
ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
journs to-day, it be to meet on Monday next. 

Mr. CLARK and others. I hope not. 

The question being taken; on a division there 
were—ayes 14, noes 14; no quorum voting, 

Mr. BROWN. I ask for the yeas and nays. 
That will show whether there is a quorum. 

The yeas and nays were ordered. 

Mr. HALE. By universal consent, I will with- 
{** I object.” 


The PRESIDING OFFICER. The motion is 


| withdrawn. 


Mr. TRUMBULL, I renew it. Let us take 
a vote upon it, and carry it. I prefer voting on 
the yeas and nays to adjourn over to Monday. I 
think a majority of the Senate is for it. 

Mr. HALE. I was going to wait until the ma- 
jority came in, for there are a good many sensi- 
ble men out. [Laughter. 

The PRESIDING OFFICER. The Secretary 
will call the roll. 

The question being taken by yen and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS — Messrs. Bragg, Chesnut, Collamer, Durkee, 
Fitzpatrick, Foot, Green, Grimes, Hale, Johnson of Arkan 
sas, Latham, Pearcé, Powell, Pugh, Rice, Saulsbury, Se- 
bastian, Slidell, Sumner, and Trambull—20. 

NAYS—Messrs. Bingham, Brown, Clark, Dixon, Fes- 
senden, Foster, Gwin, Hamlin, Harlan, Hunter, Iverson, 
Johnson of Tennessee, Lane, Nicholson, Polk, Ten Eyck, 
Wigfall, Wilkinson, and Wilson—19. 


So the motion was agreed to. 
ELIPHALET BROWN, JR. 


The next bill on the Calendar was the bill (S. 
No. 286) for the relief of Eliphalet Sadie 

Mr. GRIMES. 1 have examined this bill, and 
am satisfied it ought not topass, I therefore ob- 
ject to it. : 

The PRESIDING OFFICER, Being objected 
to, it goes over. 

Mr. HALE. By unanimous consent, I should 
like to state a single fact. When Commodore 
Perry was ordered to go out upon the Japan ex- 
pedition there was no provision for artists; and he 
engaged a number of men and enlisted them as 
master’s mates, and agreed, if they would go as 
master’s mates and perform the duties of artists, 
they should be paid. There were several of them; 
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and every one of them has been paid the sum 
Commodore Perry agreed to pay them, except Mr. 
Brown. Mr. Brown is the last one of about six, 
I think; and every one of them has received the 
$1,500, except Mr. Brown. 

Mr. GRIMES. I have just this to say in re- 
rly: | know nothing in regard to what may have 
on the action of Congress heretofore; but I 
know there was no act of Cougress authorizing 
Commodore Perry, or anybody else, to employ 
artists. I know that there were applications from 
more than a thousand persons, as I have been 
told, to get the privilege of going in this expedi- 
tion in precisely the same eapacity as Mr. Brown; 
but he was selected in preference to all the others. 
He was rated as master’s mate, and received from 
the Government $300 salary as master’s mate, be- 
sides his rations. I repeat, there are ten thou- 
sand young men in this country, who can per- 
form the same duties, who would jump at an 
opportunity to go on a Japan « xpedition on pre- 
cisely the same terms; and we are setting a most 
extraordinarily bad example when we declare 
that the commodore of one of our squadrons, sent 
to a foreign stauion, shall be permitted to rate as 
many master’s mates as he secs fitat $300 a year, 
and then come before Congress and ask that we 
shall pay these master’s thates $1,500 a year ad- 
ditional, because they happen to be daguerreo- 
typists, and take views to be used in the adorn- 
ment of a book. 

Mr. IVERSON. [rise to a point of order. 

The PRESIDING OFFICER. This bill gives 
rise to debate, and is objected to; and it therefore 
goes over, under the order that has been made. 


TARIFF BILL. 


A message from the House of Representatives, || 


by Mr. Haves, Chief Clerk, announced that the | 
House had passed a bill (H. R. No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulateand fix the 
duties on imports, and for other purposes, in 
which the concurrence of the Senate was re- 
quested, | 
On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee | 
on Finance. 
ADJOURNMENT TO MONDAY. | 


Mr. HUNTER. Will it be in order for me to | 
submit a motion to postpone the prior orders for 
the purpose of taking up the dehcléney bill? 7) 
voted against adjourning over under the hope that | 
we might get it up to-morrow; but as the Senate 
has determined to adjourn over until Monday, it 
seems to me there is no time to act on that bill, | 
unless we do it to-day. 

The PRESIDING OFFICER. The motion is 
in order. 

Mr. HUNTER. TI submit a motion to post- 
pone all prior orders and take up the deficiency 
appropriation bill, 

Mr. [VERSON. IT hope that motion will not 
— As I said before, private bill day has 

een so much interfered with by circumstances, 
not under our control perhaps, that I trust it will 
not be given the go-by, but that we shall go on | 
and do justice to some of the claimants at any 
rate, and pass such bills as are meritorious and do 
not give rise to debate. Iam sorry the Senate 
agreed to adjourn over until Monday, because if 
we sit to-morrow the deficiency bill, of which the 
Senator from Virginia has charge, can be taken 
up and passed; and now I trust some member 
who voted in the affirmative will move to recon- 
sider the vote by which the Senate agreed to ad- | 
journ over to Monday, and let us sit to-morrow, | 
and go on then with the deficiency bill. 

Mr. LATHAM. I voted to adjourn over; and | 
I make the motion to reconsider. 

Mr. IVERSON. Will the Senator from Vir- 
ginia withdraw his motion, and allow us to recon- | 
sider the other vote? 

Mr. HUNTER. I withdraw it with a view to | 
test the other question, 

Mr. TRUMBULL. I hope we shall not re- 
consider. 

Mr. PUGH, I move that the motion to recon- | 
sider lie on the table. The matter is very well off 
as it stands. I will vote to take up the appropri- | 
ation bill now, because we make no progress on | 
the Private Calendar. Every bill is read, every | 
report is read, and then objection is made. 
alla waste of time. 


i 


It is t 
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| in this way. 


Mr. HALE. Will the Senate indulge me in | 


making a motion to recommit a bill that is on the 
Calendar? 

The PRESIDING OFFICER. Such motions 
have been hitherto entertained in the Senate as 
that now made by the Senator from Ohio, [Mr. 
Pueu,} and the Chair will entertain it on this oc- 
casion, in pursuance of precedent, 

Mr. HALE. I did not hear any objection to 
my proposition. I ask indulgence simply to re- 
commit a bill. [* ee te 

Mr. HAMLIN. | object. Those men who do 
not want to com# here, must take their business 
when they can. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio, to lay 


L GLOBE. > 


| 
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self,in the absence of several of his friends on this 
side of the Chamber, would not press such ques- 
tions as the admission of Kansas, the repeal of the 
New Mexican laws, and others of which he has 


spoken. As to the deficiency bill, which he thinks 
_ should have been passed weeks ago, I think these 


deficiency bills never should arise. I do not like 
deficiency bills. We have got this one, and we 
must pass it,itissaid. Bynomeans. Lam op- 
posed to the policy which allows your public 


_ officers to go on and create debts ad libitim, ang 
_come here for us to pay them under the name of 
| deficiencies. I think they pass quite soon enough. 


But, sir, 1 do not wish to argue this matter, or 


_ consume the day in talking about adjourning over 


on the table the motion to reconsider the vote by || 


which the Senate agreed to adjourn over. 
The question being put; there were, on a divis- 
ion—ayes 10, noes 21. 


The PRESIDING OFFICER. 


Senate from proceeding with business. 
Mr. BROWN. Lask for the yeas and nays. 
Mr. GWIN. 


on the reconsideration. 

Mr. PUGH. If the yeas and nays are to be 
demanded, I withdraw my motion to lay on the 
table, and have the question on the reconsidera- 
tion. 


The PRESIDING OFFICER. Then the ques- 
tion is on reconsidering the vote by which the 
Senate agreed to adjourn to Monday. 

Mr. BRAGG. 1 think there is a quorum here 


| without taking the yeas and nays. 
| Mr. TRUMBULL. We are iesing more time | 


now by these side motions than will be gained 
by sitting to-morrow. We shall waste this day 
We have sat,as we all know, very 
diligently for the last two days; and if we go on 


| to-day with the Private Calendar, and dispose of 


it, I do not think it is an unreasonable thing that 
we should adjourn over Saturday. If these mo- 


| tions are to be made, and we are to have a strug- 


| gle as to whether we Shall adjourn over, we shall 


be consuming this day, at least. 


| better let this matter stand as it does—we have 


| 


already agreed to adjourn over until Monday— 
and go on with the business of to-day. 1 hope 
the Senator from California will not press his mo- 
tion to reconsider. I do not know how the Sen- 
ate may decide it; but if we are to have the yeas 
and nays een: it will occupy most of the 
day to dispose of the question. 

fr. WILSON. The Senator from Illinois says 
we have been engaged for two days. Well, sir, 


| we were not engaged for about two weeks. Dur- 


ing the last three or four weeks we have done but 
little business here. The Senate is a least four 
weeks behind the House of Representatives. We 
have several very important bills to be acted on— 
bills to carry on the Government. We have one 
for the admission of Kansas; we have one to mod- 
ify the tariff; we have a bill from the House re- 
pealing the slavery laws of New Mexico; we have 
a large number of important bills that will take 
three or four weeks to act upon. I want to attend 
to our business, and put an end to this session as 
soon as we can perform that business. We have 
now a deficiency bill here—a bill that onghtto have 
been passed, in my judgment, weeks ago; and I 
hope we shall meet to-morrow and pass that bill. 
he PRESIDING OFFICER. The question 
is on the motion to reconsider the vote by which 
the Senate agreed to adjourn to Monday next. 
Mr. TRUMBULL. 1 did not suppose I should 
be understood by anybody as meaning that we 
had worked but two days because I spoke of the 
protracted sessions that we had just been having. 
Phe reason that we adjourned two weeks ago, and 
did nothing for a period of ten or twelve days, is 
well understood by the Senator from Massachu- 
setts and by the country, We have asimilar state 
of things now coming upon us—the mecting of 
another convention; and [I suppose there is an un- 
derstanding generally that no important votes will 
be taken during the nextten days. I am not sat- 
isfied myself that we are subserving the public 
interests, or doing justice, by the passage of many 
of the bills that we are passing. It is not expected 
that any of the great measures of which the Sen- 
ator speaks will be taken up and considered next 
week, if we sit all the time. I presume he him- 


The division | 
shows the want of a quorum, and disables the | 


I think we had | 


I hope the Senator from Ohio || 


will withdraw the motion, and let us have a vote || a pressing necessity for some items in the defi- 





| 





Mr. BROWN. EF think we have had a grea 
deal of debate, and had better vote on the motion 
of the Senator from Ohio to lay the thing on the 
table. That stops talking, if we cannot stop it in 
any other way. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider. 

Mr. HUNTER. I want to make a remark, | 
would not interfere with the disposition of the 
Senate to adjourn over, if it were not that there js 


ciency bill. If the Senate will consent to take jt 
up to-day, I shall agree to adjourn over; but if 
we sit (o-morrow, We must act on it to-morrow, 
or Ido not know what day we shall get it up, 
Monday is set aside for debate on the resolutions 
of the Senator from Mississippi, [Mr. Davis, 
and I do not know when the vote will be taken on 
them. Under these circumstances, I have felt that 
it was my duty to claimants, many of whom are 
witnesses brought from a distance, waiting here, to 
press the bill. The items in the deficiency bill are 


|| mostly items of deficiency in the contingent ex- 


penses of the two Houses, and there is nothing in 
it for the Government excepting some items of 
land surveys, the whole amount being between 
five and six hundred thousand dollars. If the 
Senate will take it up to-day, I will agree to ad- 
journ over. 

Mr. TRUMBULL. I, for one, am willing to 
take up the deficiency bill. I think we are accom- 
plishing but little on the Private Calendar. 

Mr. BROWN. Let us get clear of the question 
of adjourning over. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from California 
to reconsider the vote by which it was ordered 
that when the Senate adjourns to-day, it be to 
Monday next. 

Mr. HUNTER. I first make my motion to 
take up the appropriation bill. If the Senate take 
it up, [do not wish to interfere with the order 
already made. 

Mr. IVERSON. I rise toa point of order. The 
motion of the Senator from Virginia is not in 
order until we dispose of the motiun of the Sen- 
ator from California. 

Mr. HUNTER. The motion to reconsider can 
be entered, to be taken up after the Senate decide 
upon my motion. I now move to postpone the 
prior orders, and take up the deficiency bill. 

Mr. HAMLIN. I hope the general orders of 
the day will not be postponed. 1 concur with the 
Senator from Georgia. This is a day devoted to 
the consideration of private bills, and it seems to 
me we ought to consider them. I know it is sug- 
gested by many Senators that there are many bills 
on the Private Calendar which ought not to receive 
the favorable action of the Senate. That may be 
so. Then let us reject them. We owe to those 
claimants one duty, and that is the duty of con- 
sidering and passing upon their claims; and if, in 
our judgment, they are such as should not pass, 
let us reject them. My opinion is very different 
from what is perhaps a prevailing opinion here, 
or what would be considered the prevailing oyin- 
ion, if 1 were to judge of the opinions of the Seu- 
ate by their acts. My opinion is that a good claim 
has the hardest gauntlet to run here of any place 
[ever knew on earth; and, in my judgment, a 
poor claim stands about as geod. a chance as a 
good one. 

Mr. FOSTER and others. Better, if it is large. 

Mr. HAMLIN. That is very probable, and 
it may be accounted for in this way: a case that 
has some capacity to it, which is very large, e"- 
lists the earnest oforts ofthe applicant. He comes 
here and looks after it personally. Now, | sup- 


pose if any Senator were to attempt to investigate 
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‘is every private claim, and to rely upon that investi- | commences? I hope that this deficiency bill will | and if the Senator from Maine says that when 
.S- cation for the basis of his own action, he might, || not now be taken up. 1 think the Senate is too we adjourn over Saturday he has got a day for 
he ithe took all his time, investigate one quarter of | tired. [Laughter.} We have labored too hard _ private recreation, he finds it very different from 
as them, or possibly one half. We are, therefore, to-day; lam fearful we shall not give this measure what I do—very different, indeed. There are no 
ks obliged to rely on the reports of the committees, || that due consideration to which it is entitled. days in the whole session when I find more calls 
Se and upon such other information as we can ob- || Here are a good many Senators who wantto ad- |; upon my time, and none which | meet more 
ke tain; and a very intelligent claimant who under- || journ over. 1 am fearful they would be tired || promptly, than those days when we adjourn over 
ve stands his claim can present it toa Senator out || before they would get through with it,and would || once a week. They can be devoted to examin- 
p- of his place ina much shorter time than a Senator || want to retire to their lodgings. I think the Sen- ing the claims of individuals for whom he has 
lie can gather it from wading through long reports. || ator from Virginia is unfortunate in making this | spoken so eloquently and so well. I do not think 
nd Hence I suppose it is true, as Senators say, that || motion so late in the day, when we are so tired. | that it is the experience of Senators that they find 
of large claims, which are not as meritorious as some || We have had division after division here and could || these Saturdays, when they adjourn over ocea- 
h, others, stand a better chance of passage from the || find no quorum, and had to send for those who | sionally, the days when they have had the most 
or pertinacity and industry with which the claimants '| were absent, and call the yeas and nays to geta || leisure for themselves. 1 wish that a little of that 
er, pursue them, while, on the other hand, a claimant || full vote, ; |, greatsympothy, which the Senator feels so keenly 
“aut who has a just claim for a small amount—one || Now, Mr. President, I have expressed my || and expresses so eloquently, had been manifested 
on which he thinks ought to be sustained and carried || opinion on this matter, and I should be very || when I wanted one second of time to-day, at the 
he through upon its merits—gives very little atten- happy if the Senate would concur with me in it, |; requestof a woman—a widow—to have her claim 
in tion to it, and it gets kicked out of doors by ad- |} but 1 have not much hope that they will. || recommitted, that it might be reconsidered by the 
journing over Saturdays; by refusing to come Mr. PUGH. It is very evident that the Sen- || committee that reported it, I wish that a little of 
on here and sit, by men who labor so hard two days || ator himself is not tired, or he would not have || that genuine sympathy, which I have no doubt 
ina week that they do not want to labor three. || made such an immense speech on such a very | the Senator feels for all private claimants, had 
I Sir, we owe to these claimants a debt that we ill || small subject. [Laughter.] }, actuated him—enough to let me have a second (1 
he repay by shrinking from action, and by refusing || Mr. HAMLIN. ‘The subjects that were con- | could have done it in a second) for the purpose of 
‘is to consider. Now comes in here the motion of || nected with it may be estimated by the Senator || recommittiag the bill of this claimant; which will 
fi- the Senator from Virginia. It is to postpone this || from Ohioaccording to hisown standard. [Laugh- || have to be done when it comes up. But, sir, it 
it one single day that is set apart for private claims, || ter.] What I said was provoked by the men || did not fall within the current in which the Sen- 
if and to take up the deficiency bill. who were mingled with it, and made the neces- |) ator’s sympathy happened to be running just at 
W, Mr. TRUMBULL. How many days have || sity. ‘| time. It was a surprise to me that such an ob- 
ip. we been in session? Mr. HALE. I am willing to be censured as } jection came from such a source; and it satisfies 
ng Mr. HAMLIN. I cannot count them. I do || often as anybody chooses to do it; but I must say || me that there is something in the temper of the 
S, not recollect; but we commenced in December and || a word or two in answer to the lecture we have || Senate, or in the atmosphere of the Senate, that 
on have sat up to this time, and we have done very || had from the Senators from Maine and Massa- is unfavorable to the prosecution of public busi- 
vat little more than nothing. chusetts. I do not think these three last weeks || ness, even if we sit here; because, as has well 
ire Mr. TRUMBULL. How many private bill || have been entirely lost. I think there has been a | been said, as soon as a private bill is up, some- 
to days have we had? great deal of good done by the adjourning over, || body objects, no matter what the character of the 
ire Mr. HAMLIN. Only afew. The chairman || and the proceedings at Charleston; and I think 1 billis. If it is small, it is objected to because it 
X- of the Committee on Claims probably can tell us. || last, and least of all, should it belong to anybody || is so small; if it is large, it is objected to because 
‘in Bat we did not have a private bill day, I think, || who is a member of the Republican organization || it is so large; and if it is indefinite, and refers it 
of for two months. to complain of what has been done. [Laughter.] || to the Secretary of some of the Departments to 
en Mr. LVERSON. Not until some time in Feb- |} We disposed of the Whig party some time ago; || settle the claim, then somebody objects to it be- 
he ruary. and we had nothing left then but the fragments of || cause it is neither large nor small, but not defin- 
ad- Mr. HAMLIN. But we have a great many || that party that found a resting-place in the Dem- | ite; and in that way everything that comes up is 
days for private recreation and the avoidance of || ocratic party, and the Democratic party intactand || objected to. 
to public duties. These are the days we have—days || whole, to contend with. Well, sir, the Democ- | ow, sir, I hope that some of those individ- 
m- that are private to ourselves—not to consider the || racy went down to Charleston, and they delivered || uals, who are provided for in the deficiency bill 
bills of private claimants. That is what Senators || some of the best and soundest of our doctrines || of the Senator from Virginia, will have their 
ion have, and they have an abundance of them. We || there, when we should not have been permitted || claims considered. I understand that some of 
have had them for the last three weeks nearly all || to go; they have delivered our sentiments when | them are witnesses, that have come from a dis- 
ion the time, and God —_ knows that we may not || we could not go, and it would not be safe or pru- || tance to attend the investigating committees, and 
nia have them the next three weeks to come. It is || dent for us to go to deliver them; and the result || that this deficiency bill proposes to pay them. | 
red said we are not to consider questions during the || now is that the Democratic party lives in history. || think that is a class of claimants that ought to be 
to absence of Senatorsatconventions. I think other- || It is broken to pieces and fragments. There has || paid; and I think that if we sit here we ought to 
wise. ‘There are some questions in which I feel || been an attempt, I know, to see if—what is the || take up the bill of the Senator from Virginia. 
to as deep an interest as any Senator; but I hope || man’s name that invented this new glue that he || However, I did not wish to get into that, but I 
ke there is no solitary question that will be delayed || sent around to us a bottle of? wished simply to vindicate myself from the re- 
der one hour or one minute or the absence of any Mr. WILSON. Spaulding. proaches that were thrown on me by the Senator 
Senator on this side of th Chamber. 1 think, if Mr. HALE, They are going to try Spaulding’s || from Massachusetts and the Senator from Maine. 
he lamright, there are to be but two absent—I speak || glue on this party in Baltimore in June, [laugh- || Mr. HAMLIN. [| designed to throw ao re- 
in of absentees to conventions. If they go home, let || ter,] to see if it will not be brought together again, || proach uponanybody. Every Senator hasa right 
en- them take the consequences. If they go to the || and made into a conglomerated mass—made to || to his own opinions, and must judge of his own 
convention, I understand they pair off, and there- || stick. Now, sir, does the Senator from Massa- || action, I claim the right of speaking freely what 
‘an fore nothing is lost. I hope that in regard to all || chusetts undertake to tell me that there has been || | think. I only rise now to say that I did object 
ide those questions of importance which have been |} no good done by ouradjournment? (Mr. Witson || to the bill submitted by the Senator from New 
the alluded to, there will be—and certainly there ought || shook his head.] Then I do not admit the cen- |; Hampshire, and I did it from a very good motive. 
to be—no moment of delay in our action upon || sure. There has been a great deal of good done. | I did hope that his sympathy for the claimant of 
; of them for that reason. Now, perhaps the bill || | know the men who did it did not know what | whom he has spoken would induce him to recon- 
the which it is proposed to take up ought to have || they were doing when they did it. They were || sider his opinion, and agree to come back here 
lto gery weeks ago; I do not know but that it may || like Samson when he was in the temple of the || with us to-morrow and devote the whole day to 
to so. IL insist, however, that it has sufficient || Philistinesand pulled itdown. He was blind, and |! this business. I did hope we might hold him to 
ug- specific gravity to carry it through on almostany || did not see what a tremendous piece of work he |) it, and that we should thus render relief to agreat 
ills day the Senator from Virginia may ask the Sen- || was making. It was exactly so with some of the || many; but I confess that I think now I should 
ive ate to take it up, apart from private bill day; and || men who went to Charleston and made some of have failed in it. 
be if there be a necessity for its speedy passage, why || these speeches. They were instruments in the || Mr. HUNTER. I hope, sir, we shall have the 
nse is it that the Senator will not hold on to his old || hands of that Providence who has had the destiny || vote. Let us not waste all the day in determining 
on- vote, and let us come here to-morrow and con- || of this nation in his hands; and the result of that || what we shall do. . 
in sider it? I shall be very happy to come with him. || convention is a great illustration of the truth of | Mr. TOOMBS. [hope my friend from Virginia 
88, Let us devote this day to private bills, and come || that declaration of the inspired author of it, when || will not be in a hurry. I think the Senate does 
ent to-morrow and take that up as a question of || he said thatGod would make the wrath of man to || best when it does nothing, and the next best thing 
re, public importance; and when that is disposed of, || praise him, and the residue he would restrain. || is when it talks; and therefore I think my friend 
rin- et us do something else. | That is just exactly what has been done by that || from Virginia is under an entire mistake when 
en- There is another consideration, certainly of a | convention, Their wrath has effected good; and || he attempts to hasten what it is at. I have heard 
um general character. I take it we are all anxious || when they wanted to do mischief they were re- || a great many remarks about private claims and 
ace to get home some time before the commencement || strained—they could not agree upon a nomina- |) the injustice we do to claimants. Some of them 
ty a of the next session of Congress; and I do not || tion. That has been the result of one adjourn- || have been here for twenty or thirty years, and 
sa want, as one Senator, to go until we have dis- || ment for a convention; and it has done so much | been considered and acted upon, and voted against, 
posed of all public measures that we ought prop- || good that I am afraid that to repeat the dose 1 and exposed, and the papers against them stolen, 
ge. erly to dispose of. If we are to progress along in would not be so successful; and I am, therefore, || and then they come back again. They go to the 
and this way, adjourn over three weeks and do no- against adjourning over for another one. I think |, Court of Claims and are defeated, and then they 
hat thing, then work two days and get so mighty || there has ste a great deal of good done. || come here again without either law or equity on 
en- tired that we must adjourn over the third day, 1 || Now, sir, I hype that I am as patriotic as most || their side; and if you take the whole of them, I 
nes \ want to know when we shall get through; willit || men who are not more patriotic than I am, | have not found more than five in a hundred that 
p= be one day, or one hour, or one moment before {laughter} and I generally come here and sit till || could be maintained on principle in any court or 
ate the term of the second session of this Congress |! the Senate adjourns—[‘‘Oh! no,’’}—generally; | before any just tribunal. That has been my ob- 








journing to enable them to go to Chicago. 
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servation for fifteen years. Perhaps it is eventoo 
much to say five in a hundred. Ip the first place, 
two thirds of them are an appeal to your bounty 
As we heard yesterday, a man who has served 
thirteen days and not fourteen, (the limit fixed in 
the bounty land law,) asks not only for pay but 
bounty land. 
in for thirty days, and therefore got his eight dol- | 


iavs a month for it, more than he was worth—for || 


generally these men are * the cankers of a calm | 
world and a long peace’’—and inasmuch as he 
never saw an enemy, and never had a chance to 
see one, he must be pensioned for life. Another 
class is like a billto which I objected a littl while 
ago, where a man, who it was said was ninety-five 
years of age, did not know that being an officer 


THE © 


} 


Another man, who was mustered || 


| upon which he thinks ought to be allowed. 


he was enutled to a greater pension than he was || 


as a private; and he comes to us here, in this year 
of our Lord, 1860, ninety-five years of age, and 
pleads that his pension ought to be enlarged, be- 
cause he did not know that the fact of his being 
an officer of the Revolution entitled him to any 
more pension than he would be entitled to as a 
private, 

That is the way we have been entertaining our- 
selves thismorning. ‘These are the kind of cases 
that you appeal to my humanity upon. Sir, we 
have established a tribunal; we have employed 
three persons, eminent for their ability and integ- 
rity, to examine these cases. They report to us 
that some of them are not within their jurisdic- 
tion; but yet they commend them to our gener- 
osity. Those cases we ought to pass upon; but 
I believe that during this whole day we nd not 


had before us a single case from the Court of || 


Claims. It seems as if only those cases were 
judged good which that court reports against. 
Phose that the court has rejected, and that Con- 
gress has rejected again and again, and that have 
been here years after years, it seems, are those | 
that are to come before us. I do not know the 

mode in which business is done by the Commit- 

tee on Claims; but it seems to my that those who 

have gone to the tribunal we have established, and 

have had their claims allowed there, ought to 

have their bills reported here and acted upon first. | 
In that class of cases, there is at least presump- 
tive evidence that the claimants have rights. 1 
do not know that I shall vote for all these claims; 
but in those cases there is at least a presumption | 
in favor of them. I shall only vote for such of 

them as I deem right. But when you talk to me 

about your Calendar of eight hundred cases, I | 
care not. Your Calendar swells continually. | 
Every case that has ever been presented and not 
allowed is there, and will stand there until the day 
of judgmentof thisGovernment; and agreat man 

that have been paid come here again to be seid. 
In view of the way in which time is consumed, 
I will say that I have made but one mistake this 
session; and that was, when I voted against ad- 
journing to allow Senators to go to Charleston; 
and | intend to take that back, and vote for ad- 


Mr. [VERSON. A single word in reply to my 
colleague. He admits that there are meritorious 
eases which ought to pass. I ask him how we 
are to ascertain what cases are meritorious, un- 
less we take them up? I want to consider the 
cases. We shall never ascertain which of them 
are meritorious until we consider them. The 
proposition now is, to give the whole of them the 
go-by, without considering any of them. That 
vas been the cry from the beginning of the ses- 
sion unul the present time, that the claims are all 
fraudulent, and therefore we must not take up the | 
docket and consider any of them. Sir, this sweep- 
ing denunciation, I think, is not altogether fair. 
Lee is mistaken in another thing. 

r. TOOMBS. I hope the gentleman will state | 
it as I did, and not as I did not. I said that my | 
experience has been, that not five per cent. of | 
them are meritorious. | 

Mr. LVERSON. I am speaking of another mat- | 
ter now. My colleague says that those cases 





which have gone to the Court of Claims and 
been adjudicated adversely are the cases that are 
broughthere for payment. Heismistaken. There 
is not a solitary case on this docket that the Court 
of Claims has rejected. My colleague has not | 
looked into the cases, and does not know what is 
the fact about them. The adverse reports of the 
Court of Claims have not been put on our docket 
in a solitary case. 


| o : 
| colleague cannot repeat one word of what | said 


| and each time erroneously. i] 





; Seven: 





| . ° 
classes of cases passed upon by the Court of 


| before the a is taken, that I think this de- 
| 


| to a single item of the bi 


_ proceeded to consider the bill (H. R. No. 499) to | 
| supply deficiencies in the appropriations for the 


‘| Mr. TOOMBS. The Senator is mistaken again. | 


I said those that were passed favorably by the | 
court were those that ought to be acted upon and | 
put upon the docket. 
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tion to mileage to be paid to Mrs. E. A. Linn, 
the late Senator Lewis F. Linn, $2,672. 


The amendment was agreed to. 
The next amendment was to strike out lines 


Widow of 


Mr. IVERSON. Thereare but two classes of || one hundred and twenty-one, one hundred and 
cases which have passed the court favorably that || twenty-two, one hundred and twenty-three, and 


are upon the docket now; and they are, first, 

eases where the claim is for the return of duties } 
on liquors—and there are some forty or fifty such | 
cases, all contested seriously; and, second, claims 
for the allowance of arrears of revolutionary pen- 
sions, including forty or fifty cases; and | know 
nvy colleague will object to them, for he fought | 
them here two years ago very strenuously. Those 
are the cases that the Court of Claims has passed 
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| 
Mr. TOOMBS. Itis most astonishing that my | 
truly I said | would not vote forall the decisions 
of the court, but such of them as I thought cor- | 
rect. If my colleague does not listen to me, I do | 
not want him to repeat me. This isthe third time | 
he has made a statemeft as to what | have said, | 


Mr. IVERSON. I understood my colleague | 
to say that the cases passed upon by the Court 
of Claims ought to be those first considered. 

Mr. TOOMBS. Yes. 

Mr. IVERSON. I tell him there are but two | 





Claims which are upon this Calendar—the liquor 
cases and the pension cases; and I do not seeany | 


reason for taking them up in preference to all || 


other claims. 
Mr. TRUMBULL. I desire simply to remark, | 


ficiency bill will take but a few minutes; and I 
have no doubt it could have been passed some 
time ago, if this debate had not been gone into. 1 | 
objected to it the other day, but my objection is 

N and I promise the 
Senate that in stating, as I shall do, my objection 
to that item, I shall not occupy more than ten min- 
utes; and unless somebody else wishes to discuss 
it, itean be disposed of, | am sure, in fifteen or 
twenty minutes. I hope, therefore, we shall take | 
wp that bill, 

The PRESIDING OFFICER. ‘The question 
is on the motion of the Senator from Virginia, to 
lay aside the Private Calendar, and take up the 
deficiency bill. 

The motion was agreed to. 


Mr. LATHAM. I now withdraw my motion | 
to reconsider the vote by which the Senate agreed | 
to adjourn over to Monday. | 

DEFICIENCY BILL. | 

The Senate, as in Committee of the Whole, | 





service of the fiscal year, ending the 30th of June, 
1860. 

The PRESIDING OFFICER. The bill will 
be read. 

Mr. HUNTER. The bill was read the other 
day. The amendments are now before us. 

he PRESIDING OFFICER. Unless the read- 

ing of the bill be required, the Senate will pro- 
ceed to acton the amendments of the Committee 
on Finance. 

The first amendment was to insert after line 


For compensation of the officers, clerks, messengers, and 
others receiving an annual salary in the service of the Sen- 
ate, viz: 

For Chaplain of the Senate, 3750. 


The amendment was agreed to. 
The next amendment was to insert, after the 
one just adopted: 


For contingent expenses of the Senate, miscellaneous 
items, viz: 
For expenses of select committees, $9,000. 


The amendment was agreed to. 
The nextamendment was toadd to those already 
adopted: 


For expenses of the heating and ventilating apparatus, 
including pay of engineers, firemen, laborers, fuel, oil, tools, 
&c., $3,400. 


The amendment was agreed to. 
The next amendment was to add to those 
adopted: 


To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in rela- 


en tt CL 





one hundred and twenty-four, in the follow 
words: 


“To pay George D. Durham, for twenty-two months’ 
serviees as a clerk in the oftice of the Coumissioner of |p. 
dian Affairs, the sum of $2,566 52.” 


The amendment was agreed to. 
The next amendment was to add to the bil]: 
To supply deficiencies in the appropriations for payment 


ing 


| of the late Indian agents in Utah, (Hurt, Armstrong, Rose 


and Bedell,) upon settlement of their accounts, $53,007 35) 


Mr. HUNTER. I will state that these accounts 
have all been audited and found due. The De. 
partment asked for some thirty-one thousand do}- 
lars besides, to adjust the accounts of Brigham 
Young. The Committee on Finance did not re- 


| port the $31,000, but only this provision for the 


agents whose accounts have been actually audited, 

The amendment was agreed to. 

The PRESIDING OFFICER. The amend- 
ments of the Committee on Finance having been 
disposed of, the bill is open to further amend- 
ment. 


Mr. TRUMBULL. I move to strike out from 


| the bill lines one hundred and eighteen, one hun- 


dred and nineteen, and one hundred and twenty, 
in these words: 

“For surveying liabilities incurred by the late surveyor 
general of Calitornia prior to the 30th June, 1857, $58,000." 

I desire to make a simple statementin regard to 
this matter, and there | shall leave it. I do not 
wish to argue it to the Senate. It is an old ac- 
quaintance here; we have had it up for two dif- 
ferent sessions, and it will be readily understood 
by the Senate the moment I explain the facts in 
regard to it. In 1856, Congress appropriated 
$50,000 for surveying in California; in 1857, it 
appropriated $100,000; in 1858, $100,000; and in 
1859, $43,000. Besides, in 1858, Congress passed 
a deficiency bill appropriating $220,000 as a defi- 
ciency to pay for the very same service as 1s 
recited in this bill. By looking at the laws, it 
will be seen that $220,000 was appropriated on 
the 4th of May, 1858, *‘ for surveying liabilities 
incurred by the late surveyor general of Califor- 
nia prior to the 30th of June, 1857.’’ Last Con- 
gress we had tls subject up at both sessions, and 
the matter was discussed at considerable length. 
It was stated that the deficiency arose in this way: 
the surveyor general of California, without any 
authority of law, went on and made contracts, 
when there was only $100,000 apppropriated for 
surveys in California, to the extent of some three 
or four hundred thousand dollars. We = 
$220,000 for this deficiency two years ago. Last 
year a, further claim was brought here of $60,000 
deficiency. Mr. Broderick, who was then in the 
Senate, moved to strike it out; and he stated, as 
will be seen by reference to the debate upon that 
occasion, that, in his opinion, this was a swind- 
ling concern; that these accounts were not just. 
The members of the Senate, who were then pres- 
ent, will recollect it. It was then stricken out, 
and we made an appropriation of $43,000 last 
year to pay for the surveys still going on in Cal- 
ifornia. Now, there is an appropriation asked 
of some $58,000 to pay for—what? To pay fora 
deficiency running back to 1853; for I have looked 
into this account, and I see that some of it is to 
pay for services rendered as long ago as 1853, 
and vonchion up to 1857, although, in 1858, we 
paid $220, for the game thing. 

Now, when is it to stop? The surveyor gen- 
eral of California had no right to make these con- 
tracts so far exceeding the appropriation made by 
Congress. The Senate last year, on a discussion, 
and when the matter, I thought, was pretty fully 
debated, struck out the claim for $60,000; and it 
seems that by lyingya year it has been reduced 
$2,000. They claimed $60,000 last year, and now, 
they claim $58,000. We gained that much by not 
paying it at that time. If we had paid it then, 


perhaps a larger claim would have come in now. 

I have said all I desire to say in regard to it. 
My object was simply to call the attention of the 
Senate to the fact that it had been here and had 
been discussed, and that we refused a year ago ‘0 
pay it. Iam not for paying it now. 
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